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What is mortgage foreclosure? 

Foreclosure is a legal action where the owner of a mortgage sues to have the property sold so 
they can recover the money that was loaned. There is a different process for foreclosure for 
unpaid taxes.  

When will they foreclose? 

Every case is different, but a homeowner being 3 months behind on mortgage payments is 
often the trigger. Any breach of the mortgage contract could result in the start of the process.  

Do I have to move out when I get foreclosure papers? 

No. There are a variety of notices and legal papers required by New York law that will be 
served. You are not required to move until the home has been auctioned in a foreclosure sale 
and a new owner gives proper notice. However, many homeowners, working with their lawyers 
or the bank, negotiate when to leave and surrender the property.  

What happens if I do move out? 

If you are the legal owner, even if you are in foreclosure, State and City law holds you 
responsible for complying with the building and fire safety codes. The bank may share some 
responsibility but leaving the property doesn’t end your responsibilities as owner.  

How long does foreclosure take? 

Every case is different. New laws are aimed at speeding up the process for some properties, but 
it is not unusual for a foreclosure to take over 12 months from start to finish.  

What can I do to keep my home? 

Most banks and lenders participate in programs aimed at working with homeowners to make 
mortgages affordable and to deal with arrears. Some homeowners also file Chapter 13 
bankruptcy to resolve foreclosure problems. You should seek the help of a HUD-certified 
Housing Counselor or an attorney to talk about how you might keep your home.  

What if I can’t afford to keep it? 

Don’t assume you can’t until you’ve talked to an expert. If it turns out you can’t, some lenders 
will offer to accept a deed instead of going through the foreclosure or to agree to let you sell 
the property at a reduced price. You should seek the help of a HUD-certified Housing Counselor 
or an attorney to talk about how you might surrender your home. Remember: you’re legally 
liable as owner under the law until the property is transferred.  

 


