
August 28, 2017 
 

123 

City Council    ---   Proceedings by Authority 
 
State of New York 
City of Jamestown  ss: 
City Council Chambers 
 
 A meeting of the City Council of the City of Jamestown, New York was held on Monday, 
August 28, 2017 at 7:30 p.m. 
 
Members Present: Council President Greg Rabb and Council Members, Brent Sheldon, Tony 
Dolce, Vickye James, Marie Carrubba, Maria Jones, Tom Nelson, Kim Ecklund, George Spitale   
 
Members Absent:   
 
Others Present: Mayor Sam Teresi, James N. Olson, Director of Financial Services/City 

Clerk, Corporation Counsel Marilyn Fiore-Lehman, Director of Public 
Works Jeff Lehman, Police Captain Robert Samuelson, Deputy Fire Chief 
Chet Harvey, Director of Development Vince DeJoy, Principal Planner 
Bill Rice, Executive Assistant to the Mayor Matt Hanley 

 
City Council President Greg Rabb called the meeting to order.  Peter and Mary Ann Carlo 
presented an American Flag to Mayor Teresi and the City Council Members.  They then led 
those in attendance in God Bless America and the Pledge of Allegiance to the Flag. 
 
The Invocation was given by Rev. Dr. William Blair of the New Creation Assembly of God. 
 
Councilman Spitale moved to approve the minutes from the July 31, 2017 meeting. 
 
MESSAGES FROM THE MAYOR 
 

201708B00.01 
 
Dear City Council Members: 
 
In accordance with the provisions of Section 20(4) of the Municipal Home Rule Law of the State 
of New York and in my capacity as Chief Executive Officer of the City of Jamestown and in 
response to a request made by members of the Jamestown City Council, I hereby certify that 
there is a necessity for immediate passage of Local Law Number 2 of 2017 entitled A LOCAL 
LAW AMENDING THE TITLES OF “CITY CLERK”, “TREASURER”, “DIRECTOR OF 
FINANCIAL SERVICES/CITY CLERK” TO READ “DIRECTOR OF ADMINISTRATIVE 
SERVICES/CITY CLERK” THOURGHOUT THEH ENTIRITY OF THE CITY CHARTER. 
 
THIS CERTIFICATION IS INTENDED TO ALLOW PASSAGE OF THIS Local Law by the 
Jamestown City Council on or before August 28, 2017 so that a public hearing pursuant to 
Section 20(5) of the Municipal Home Rule Law may be scheduled for 9:00 A.M., September 14, 
2017 in the Fourth Floor Training Room. 
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Sincerely,  
Samuel Teresi 
Mayor 
 
OPPORTUNITIES FOR PERSONS TO ADDRESS THE COUNCIL 
 

201708B00.02 
 

Mr. O’Conner: Hi, David O’Conner, 26 Ohio Street. I’m here as a citizen rather than a 
reporter for the next few minutes. I understand Jamestown has spent over $200 million trying to 
spruce up the downtown. I came downtown to try lunch at Sauce, which I heartily recommend. 
It’s really good food and I’m half Italian; I think I know Italian food. Have you tried it George? 
It’s good. When I came out, I was presented with a $20.00 ticket because my bumper was over 
the white line. That’s fine, $20.00 no big thing, life’s been good to me. Now, that’s never 
happened to me out at the mall and I thought it was penny ante and everybody’s bumper was 
over the line, so we all had a white note because the first person in the rear space had parked a 
little over the line and so on and so forth. I thought it was a bit extremist. Not for somebody like 
me, but for somebody that’s wrestling with three kids and a wife at home or a spouse at home; 
twenty dollars is twenty dollars.  

The second thing I’d like to say; we often hear in this town that WCA Hospital is this or 
that. I won’t repeat some of the negative things; you’ve all heard them. I want to say that in 
February, I collapsed at home. I was on the floor four days. I had kidney failure, pneumonia, the 
flu and then I had a heart attack. They saved my life over there at WCA Hospital and I was very 
pleased with it. They let my brother give me the last rites of the Roman Catholic Church. And 
then I started thinking about you all and the cat and I thought well I will live and continue to be a 
pain in the derriere and thus I did. Happy to report, kidneys are fine, EKG is fine, stress test is 
fine, so I’m back. But, I wouldn’t be back if it wasn’t – WCA Hospital – I came in at 11:30 at 
night and I was in bad shape. They called my sister and they said your brother isn’t going to 
make it through the night and they had four doctors working on me. So, the next time you hear 
something about WCA Hospital, I hope we all can remember; that’s a real gem as far as I’m 
concerned and I have gone over there and thanked the nurses and doctors in person and I hope 
that we all keep that in mind. Thank you. 

 
201708B00.03 

 
Mr. McQuay:  My name is Richard Edward McQuay, Sr. I live at 368 Buffalo Street, 
apartment 2. I don’t know how much longer I have to live in this world because when Obama 
was President of the United States, he made a comment that senior citizens that are on Social 
Security are a burden on the country because they pay no taxes. I’d like to know where Obama 
was at the time that they were taking this Social Security money out of my paycheck. In July, I 
received a notice from my medical insurance carrier that I am not eligible to see a doctor until 
January. I had used up all my medical quota. So, I don’t know what I’m going to be doing 
between now and then, but I don’t know how long my spirit will be able to hold on to this body, 
but I will assure you one thing; that when I leave this world, I’m not going to leave Jamestown. 
You’ll see me out of the corner of your eye. You’ll see me walking down the street. I will 
represent every senior citizen in this country. Thank you. 



August 28, 2017 
 

125 

 
201708B00.04 

 
Ms. Mason:  My name is Raven Mason. I live at 45 Lovall Ave. in Jamestown. I’m 
both a resident of Jamestown as well as I am a property owner in Falconer. I’m going to address 
the annexation proposal again. Only this time with a series of twelve questions. And I do not 
expect any quick fix responses to them as I believe the public act and decisions you are to be 
rendering for me and every other constituent should be thoroughly considered. Points to clarify 
by which you govern your decision. First off, why would a savings of $320,000.00 need to come 
from a smaller municipality in the first place? Second, hasn’t Falconer encountered great loss 
due to the recent arson that will also involve a costly asbestos cleanup of possibly $180,000.00 or 
more? As public service members of our community, isn’t there a moral obligation as the bigger 
entity to seek to aid our neighboring communities when there’s a need and not to take from them 
in their time of need? Four, wouldn’t such an estimated loss of $7.5 million on the smaller 
municipalities potentially put them in financial straits? And not because of their own 
mishandling of funds, but because of the unexpected troubles of arson and now an annexation 
attempt? Five; haven’t the similar smaller municipalities gone above and beyond in their public 
service for us. Assisting in police patrol and fire emergency needs, especially when we have 
been overburdened with such emergencies on the fringes within our city limits? Six; can we 
really afford to sacrifice relations with these two municipalities for things that even been 
actualized? Seven; doesn’t such an initiative appear as a threat and a disregard against the 
rightful jurisdiction of other neighboring communities? Might they anticipate a possible attempt 
to usurp their rights? Eight, shouldn’t part of the strategy of growing Jamestown be to improve 
relations with our neighboring townships? Nine; how might such an initiative look to others 
when we have been obtaining large funds for revitalizing our own community to then be seen 
taking the existing funds and assets away from smaller communities? Ten; if opposed by 
Falconer and Ellicott, isn’t the quoted $40,000.00 cap in legal cost to the city to pursue 
annexation presumptuous without knowledge of the proceeding challenges and even a 
determined judgement? Eleven; how can this really be about acquiring revenue and rate 
stabilization if both the city and the BPU are running on your deficits? And lastly, having 
attended the recent regional council meeting myself; couldn’t this Greenbank Corporation which 
supposedly provides, from my understanding, municipality loans, assist the BPU instead of the 
BPU and the city having to go through litigations to acquire revenue? Or, is the BPU not in a 
position to qualify for a loan through the Greenbank without annexation of a $7 million property 
collateral? So, my question then would be, what kind of BPU and city projects might require 
such an alarmingly questionable initiative?  
 And I have these questions, because I’m not expecting answers tonight, I really think 
these are questions that should still be pondered before a vote. And so, if you’ve answered yes to 
any of these questions in your mind, I would hope that you would make a very conscientious 
decision as you make your vote. And I would like to present these questions to the council. May 
I? As well as to the press. 
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201708B00.05 

 
Mr. Gardner:  My name is Chris Gardner. I live at 24 Woodlawn Avenue in the city of 
Jamestown. I’d like to revisit this issue of whose idea it was to basically hijack this property 
from the Town of Ellicott and the Village of Falconer. First of all, I’d like to say I admire 
everybody on the city council. You give generously of your time. Like Pete was saying, this is 
part of being an American. That blood on that flag is represented by red stripes of every veteran 
who was wounded or died in any conflict this nation fought in. So, we owe them a debt. 
 This is part of my repaying of the debt; by questioning public officials. You know, I ran 
into a guy not long ago; at Friendly’s.  His name was David George. He was so angered by the 
Mayor’s asking for a pay raise before his non-contested – you know, nobody running against him 
election, that he made an attempt, basically, symbolically, to run on a write-in vote as a protest 
against this. He inspired me to come here and do this; to question people. And I ask you to 
question yourselves. Think on your own. Do not vote politically. Vote for the people of the city 
of Jamestown. Mr. Rabb, let’s go back to the last question I asked you. Whose idea was it to do 
this annexation, to benefit the owners of the BPU; supposedly the taxpayers of the City of 
Jamestown. Now, could you please speak to that? I’m going to give you another chance to 
answer that question. 
 
Council President Rabb: What was the question, again?  
 
Mr. Gardner:  Whose idea, was it? Whose name was first on the petition to annex the 
Dow Street substation? 
 
Council President Rabb: The request came from a motion made by the Board of Public 
Utilities Board of Directors. 
 
Mr. Gardner:  And who made that motion?  
 
Council President Rabb: I don’t remember specifically who made the motion, but if I 
remember correctly, the board voted unanimously on that one. 
 
Mr. Gardner:  So, you don’t remember who, specifically, made the motion and came up 
the idea? 
 
Council President Rabb: If I remember correctly, the recommendation came from the staff 
and then the board acted on it. 
 
Mr. Gardner:  Well who on the staff, sir? 
 
Council President Rabb: Well, the general manager and the people who work for him. 
 
Mr. Gardner:  Okay. So, you’re saying, Dave Leathers and his staff recommended this. 
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Council President Rabb: Yes, but then the board unanimously decided to make the request 
to the city council. 
 
Mr. Gardner:  Okay. Well I’ve spoken to the staff and management of the BPU and they 
emphatically said this was not their idea. So, I believe this idea was politically based; there’s four 
political people on the Board of Public Utilities; including yourself, Councilman Rabb. And you 
basically denied knowing where this motion came from last month while being on the Board of 
Public Utilities. You said, it was presented to the city council by the Board of Public Utilities. As 
though you were distant from it, but in fact that was you and I believe Ms. Carrubba and who’s 
the other members? 
 
Council President Rabb: By law there have to be three elected officials on the board. 
 
Mr. Gardner:  I see. So, who would that be sir? 
 
Council President Rabb: It’s the Mayor, myself and Councilwoman Jones. 
 
Mr. Gardner:  Okay. What you’re basically doing is asking good customers of the BPU 
to give up money to their school district, that has been keeping their school district afloat. Now, 
at the same turn, raising rates at the utilities, whenever you feel like it. Doesn’t this seem like a 
countermeasure? To be taxing your best customers? I’m sure Lakewood is next or another Town 
of Ellicott going to Lakewood and Falconer is right up there as probably, next to Jamestown, the 
best customer of the BPU. Why are we doing this to them? It’s insane. It’s politically motivated 
and nobody who I’ve talked to wants anything to do with it. Finally, I saw an article a couple 
Sundays ago about the gross difference between the average per capita wage in the City of 
Jamestown and what employees of the City of Jamestown are receiving. Many of them six figure 
salaries. I see a motion here to spend $420,905.00 on a paving machine that could be leased. 
Crews that could be brought in, who pay their own benefits to their own employees, who pay 
their own health insurance to their own employees. I mean, the state is kind of fed up with what’s 
going on with Jamestown. Isn’t it time to reign in these expenses? I don’t think the state is going 
to bail out Jamestown forever. Thank you. 

 
201708B00.06 

 
Anthony Tota:  My name is Anthony Tota. I live at 144 Clifton Avenue in Jamestown, 
New York. I’d like to take what Mr. Gardner said just a little further. There’s some issues that 
everybody’s presented concerning the annexation and I’d like to refer to General Municipal Law, 
Section 94 which gives the city the right to take profits from the BPU. Now, the city can take – 
municipality – which would be Jamestown can take profits from the BPU and they also take 
taxes from the BPU, something which the Mayor claimed in one of his recent budget reports; 
inferred that there might be an exemption. There is no exemption. The Board of Public Utilities 
pays millions of dollars of taxes to the City of Jamestown. Also, the board pays taxes for the 
school district in the city of Jamestown. So, there is a law, or a case law involving fairness.  

Now, where is all this money coming from? From the BPU. Just to give you some 
statistics here; in 2012, the total for the BPU in profits was $6.5 million. 2013; $7.7 million. This 
is according to the Mayor’s budget; 2014 $8.6 million. Now, this is from a BPU that has recently 
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raised rates. Now, with those kinds of profits, and that includes the total of all the divisions in the 
BPU, why would you have a rate increase recently, I believe in last year or so – and the last 
figure that I have is $8.6 million in profits. Now, as far as the – what has happened here is the 
Mayor has been taking profits under Section 94 of the General Municipal Law he can do that. 
But, as he’s taking profits, he’s making it tougher for the BPU to have profits, continue to 
maintain profitability, buy equipment, pay their expenses. The profits that the Mayor has been 
taking over the last, I believe since 2012, come to $1.85 million. The BPU could have used that 
money now that we’ve had a rate increase, we’ve had a lot of money. A lot of – millions of 
dollars in profits in the BPU and this situation is presenting itself because as the Mayor is taking 
money from the BPU, the State of New York, as I stated at the last meeting, cut financing about 
the same amount from the AIM Program. So, what is the difference whether we get money from 
the State of New York under the AIM Program, or the Mayor takes money out of the profits of 
the BPU because those figures are essentially the same. I believe that the Mayor is looking to not 
only take profits from the BPU, but also more taxes from the AIM Program because of our 
financial instability. This is another reason that’s caused us to try to move for the annexation. 
There is an issue of fairness here; whether Section 94 says if there’s profits in the BPU, they can 
either be used by the municipality or given back to the city in rate reductions or some other 
means. This administration has not done that. They’ve taken that money. They’ve oppressed the 
people of the City of Jamestown for taxes. We haven’t had any relief. We could have had relief 
under Section 94 and the administration just hasn’t given it to us. Thank you. 
 

201708B00.07 
 
Mr. Carlo:  My name is Peter Carlo 296 Sampson Street. I’d like to acknowledge the 
name of a man who has served Jamestown for so many years and done an excellent job. I’d like 
to get his name into the minutes. Jim Olson. Jim, on behalf of the City of Jamestown and all of 
its taxpayers, we’d like to thank you for the many, many years that you put into Jamestown. For 
your excellent service. How many years did you have in here Jim? 

 
Mr. Olson:  Over thirty. 
 
Mr. Carlo:  Over thirty. That’s quite a while. That’s quite a while. On behalf of 
everybody here, I’m sure we’ll say thank you very, very much for a job well done.  
 
Mr. Olson:  Thank you. 
 
Council President Rabb: Thank you for saying that Mr. Carlo. I’m sure that we all agree 
with you. But, it’s nice that you pointed that out. Thank you.  
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STANDING COMMITTEES 
 
FINANCE COMMITTEE     

201708B01 
 
BY COUNCILWOMAN ECKLUND:  
 
 RESOLVED, That bills be audited and warrants drawn on the proper funds in payment of 
the respective amounts, totals as follows:  General Fund, Capital Fund, Special Revenue Fund 
and Trust & Agency Fund $4,731,316.56 
 in accordance with the period ending August 25, 2017, copy of which is annexed hereto and a 
copy to be filed in the office of the City Clerk, and be it further 
 RESOLVED, That disbursements in the total amount of $3,553,467.29 and payrolls in 
the total amount of $1,177,849.27 as paid by the Comptroller and Director of Financial Services, 
a copy of which is annexed hereto and a copy to be placed on file in the office of the City Clerk 
be and hereby are approved. 
 

Carried: 9 – 0 
 

201708B02 
 

BY COUNCILWOMAN ECKLUND: 
 

RESOLVED, that the Mayor and Police Chief/Director of Public Safety be and they 
hereby are, authorized to enter into a purchase agreement with Delacy Ford, 3061 Transit Road, 
Elma, New York 14059 for one (1) 2017 Ford Explorer that will be used as the STOP-DWI 
vehicle, in an amount not to exceed Twenty-Eight Thousand, Six Hundred Eighty-Five Dollars 
($28,685.00), paid for with Asset Forfeiture Funds and STOP DWI funds subject to the approval 
of the Corporation Counsel as to form. 
 

Carried: 9 – 0 
 

201708B03 
 

BY COUNCILWOMAN ECKLUND: 
 

RESOLVED, effective September 1, 2017, the rate for Court Security Officers will be 
Eighteen Dollars and eighty-three cents ($18.83) per hour.  The rate for Court Security 
Supervisors will be Thirty Dollars and eighty-five cents ($30.85) per hour.  This pay adjustment 
is contingent upon full reimbursement to the City of Jamestown from the New York State Office 
of Court Administration for the full amount of the pay adjustment.  Should the New York State 
Office of Court Administration fail to fully reimburse the City of Jamestown for the amount of 
the pay adjustment, the pay rates will revert back to the rate in effect before September 1, 2017. 

 
Carried: 9 – 0 
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201708B04 

 
BY COUNCILWOMAN ECKLUND: 
 
BOND RESOLUTION, DATED AUGUST 28, 2017, AUTHORIZING THE ISSUANCE 

OF UP TO $420,905 AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF 
THE CITY OF JAMESTOWN, COUNTY OF CHAUTAUQUA, STATE OF NEW 
YORK, PURSUANT TO THE LOCAL FINANCE LAW, TO FINANCE THE 
COSTS OF THE ACQUISITION OF MACHINERY AND APPARATUS FOR 
CONSTRUCTION AND MAINTENANCE.  

 
 WHEREAS, the City Council of the City of Jamestown (the “City”), a municipal 
corporation of the State of New York, located in the County of Chautauqua, hereby determines that 
it is in the public interest of the City to authorize, in accordance with the Local Finance Law, the 
financing of the costs of the acquisition of machinery and apparatus for construction and 
maintenance, including the acquisition of any applicable equipment, machinery, apparatus, land or 
rights-in-land necessary therefor and any preliminary and incidental costs related thereto, at a total 
cost not to exceed $420,905 .  
 WHEREAS, the City Council of the City has not taken any action or adopted any local law 
which would require the effectiveness of this bond resolution be subjected to a permissive or 
mandatory referendum; 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Jamestown, 
located in the County of Chautauqua, State of New York, as follows: 
 Section 1. There is hereby authorized to be issued serial bonds of the City, and/or bond 
anticipation notes issued in anticipation of the issuance of such serial bonds, in the aggregate 
principal amount not to exceed $420,905, pursuant to the Local Finance Law, in order to finance the 
costs of the specific objects or purposes, or classes of objects or purposes, as set forth herein 
(collectively, the “Project”). 
 Section 2. The respective estimated maximum costs of such specific objects or 
purposes, or class of objects or purposes, the principal amount of serial bonds authorized herein, 
and/or bond anticipation notes issued in anticipation of the issuance of such serial bonds, for such 
specific objects or purposes, or class of objects or purpose, and the period of probable usefulness of 
such specific objects or purposes, or class of objects or purposes, pursuant to the applicable 
subdivision of paragraph a of Section 11.00 of the Local Finance law, are as follows: 
 (i)  The acquisition of machinery and apparatus for construction and maintenance, including 
any preliminary and incidental costs related thereto, at a total estimated maximum cost of $420,905 
for which $420,905 principal amount of serial bonds, and/or bond anticipation notes issued in 
anticipation of the issuance of such serial bonds, are authorized herein and appropriated therefore, 
having a period of probable usefulness of fifteen (15) years pursuant to subdivision 28 of paragraph 
a of Section 11.00 of the Local Finance Law.  Such serial bonds shall have a maximum maturity of 
fifteen (15) years computed from the earlier of (a) the date of the first issue of such serial bonds 
authorized herein or (b) the date of the first issue of bond anticipation notes issued in anticipation of 
the issuance of such serial bonds; 
 Section 3.  The City Council of the City has ascertained and hereby states that (a) the 
estimated maximum costs of the Project are not to exceed $420,905; (b) no money has heretofore 
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been authorized to be applied to the payment of the costs of the Project; (c) the City Council of the 
City plans to finance the costs of the Project from the proceeds of the serial bonds authorized herein, 
and/or bond anticipation notes issued in anticipation of the issuance of such serial bonds, except to 
the extent of Federal or State aid received by the City which shall reduce the principal amount of 
such serial bonds or bond anticipation notes pro tanto; (d) the maturity of the serial bonds 
authorized herein shall be in excess of five (5) years and (e) on or before the expenditure of moneys 
to pay for any costs related to the Project, for which proceeds of any obligations authorized herein 
are to be applied to reimburse the City, the City Council of the City took “official action” for federal 
income tax purposes to authorize the capital financing of such expenditure. 
 Section 4. Subject to the terms and conditions of this bond resolution and the Local 
Finance Law, including the provisions of Sections 21.00, 30.00, 50.00 and 56.00 to 60.00, inclusive, 
the power to authorize the issuance of the serial bonds authorized herein, and bond anticipation 
notes issued in anticipation of the issuance of such serial bonds, including renewals thereof, the 
power to prescribe the terms, form and contents of such serial bonds and such bond anticipation 
notes, and the power to issue, sell and deliver such serial bonds and such bond anticipation notes, 
are hereby delegated to the Director of Financial Services/City Clerk, as the chief fiscal officer of 
the City.  The Director of Financial Services/City Clerk is hereby authorized to execute by manual 
or facsimile signature on behalf of the City, all serial bonds authorized herein and all bond 
anticipation notes issued in anticipation of the issuance of such serial bonds, and the Director of 
Financial Services/City Clerk is hereby authorized to impress the seal of the City (or to have 
imprinted a facsimile thereof) on all such serial bonds and all such bond anticipation notes and to 
attest such seal.  Each interest coupon, if any, representing interest payable on such serial bonds 
shall be authenticated by the manual or facsimile signature of the Director of Financial 
Services/City Clerk.  In the absence of the Director of Financial Services/City Clerk, the City 
Comptroller is hereby authorized to exercise the powers delegated to the Director of Financial 
Services/City Clerk by this bond resolution. 
 Section 5. The faith and credit of the City is hereby and shall be irrevocably pledged for 
the punctual payment of the principal of and interest on all obligations authorized herein as the same 
shall become due. 
 Section 6. When this bond resolution takes effect, the City Clerk shall cause the same 
to be published, together with a notice in substantially the form prescribed by Section 81.00 of the 
Local Finance Law in The Post Journal a newspaper having a general circulation in the City.  The 
validity of the serial bonds authorized herein, and of bond anticipation notes issued in anticipation 
of the issuance of such serial bonds, may be contested only if such obligations are authorized for an 
object or purpose, or class of object or purpose, for which the City is not authorized to expend 
money, or the provisions of law, which should have been complied with at the date of publication of 
this bond resolution, are not substantially complied with, and an action, suit or proceeding 
contesting such validity is commenced within twenty (20) days after the date of such publication, or 
if such obligations are authorized in violation of the provisions of the Constitution of the State of 
New York. 
 Section 7. Prior to the issuance of the serial bonds authorized herein, or of bond 
anticipation notes issued in anticipation of the issuance of such serial bonds, the City Council of the 
City shall comply with all applicable provisions prescribed in Article 8 of the Environmental 
Conservation Law, all regulations promulgated thereunder by the New York State Department of 
Environmental Conservation, and all applicable Federal laws and regulations in connection with 
environmental quality review relating to the Project (collectively, the “environmental compliance 
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proceedings”).  In the event that any of the environmental compliance proceedings are not 
completed, or require amendment or modification subsequent to the date of adoption of this bond 
resolution, the City Council of the City covenants that it will re-adopt, amend or modify this bond 
resolution prior to the issuance of such obligations as authorized herein upon the advice of bond 
counsel.  It is hereby determined by the City Council of the City that the Project will not have a 
significant effect on the environment. 
 Section 8. The City hereby declares its intention to issue the serial bonds authorized 
herein, and/or bond anticipation notes issued in anticipation of the issuance of such serial bonds 
(collectively, the “obligations”) to finance costs of the Project.  The City covenants for the benefit of 
the holders of such obligations that it will not make any use of the proceeds of such obligations, any 
funds reasonably expected to be used to pay the principal of or interest on such obligations or any 
other funds of the City, and will not make any use of the Project which would cause the interest on 
such obligations to become subject to Federal income taxation under the Internal Revenue Code of 
1986, as amended (the “Code”) (except for the federal alternative minimum tax imposed on 
corporations by section 55 of the Code), or subject the City to any penalties under section 148 of the 
Code, and that it will not take any action or omit to take any action with respect to such obligations, 
the proceeds thereof or the Project financed thereby, if such action or omission would cause the 
interest on such obligations to become subject to Federal income taxation under the Code (except 
for the federal alternative minimum tax imposed on corporations by section 55 of the Code), or 
subject the City to any penalties under section 148 of the Code.  The foregoing covenants shall 
remain in full force and effect notwithstanding the defeasance of the serial bonds or any other 
provisions hereof until the date which is sixty (60) days after the final maturity date or earlier prior 
redemption date thereof.  The proceeds of such obligations may be applied to reimburse 
expenditures or commitments of the City made with respect to the Project on or after a date which is 
not more than sixty (60) days prior to the date of adoption of this bond resolution by the City. 
 Section 9.   For the benefit of the holders and beneficial owners from time to time of the 
serial bonds authorized herein, and of bond anticipation notes issued in anticipation of the issuance 
of such serial bonds, the City agrees, in accordance with and as an obligated person with respect to 
the obligations under, Rule 15c2-12 promulgated by the Securities Exchange Commission pursuant 
to the Securities Exchange Act of 1934 (the “Rule”), to provide or cause to be provided such 
financial information and operating data, financial statements and notices, in such manner as may be 
required for purposes of the Rule.  In order to describe and specify certain terms of the City’s 
continuing disclosure agreement for that purpose, and thereby implement that agreement, including 
provisions for enforcement, amendment and termination, the Director of Financial Services/City 
Clerk is hereby authorized and directed to sign and deliver, in the name and on behalf of the City, 
the commitment authorized by subsection 6(c) of the Rule (the “Commitment”), to be placed on file 
with the Director of Financial Services/City Clerk, and which shall constitute the continuing 
disclosure agreement made by the City for the benefit of holders and beneficial owners of such 
obligations in accordance with the Rule, with any changes or amendments that are not inconsistent 
with this bond resolution and not substantially adverse to the City and that are approved by the 
Director of Financial Services/City Clerk on behalf of the City, all of which shall be conclusively 
evidenced by the signing of the Commitment or amendments thereto.  The agreement formed 
collectively by this paragraph and the Commitment shall be the City’s continuing disclosure 
agreement for purposes of the Rule, and its performance shall be subject to the availability of funds 
and their annual appropriation to meet costs the City would be required to incur to perform 
thereunder.  The Director of Financial Services/City Clerk is further authorized and directed to 
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establish procedures in order to ensure compliance by the City with its continuing disclosure 
agreement, including the timely provision of information and notices.  Prior to making any filing in 
accordance with the agreement or providing notice of the occurrence of any material event, the 
Director of Financial Services/City Clerk shall consult with, as appropriate, the Corporation 
Counsel of the City and bond counsel or other qualified independent special counsel to the City and 
shall be entitled to rely upon any legal advice provided by the Corporation Counsel of the City or 
such bond counsel or other qualified independent special counsel in determining whether a filing 
should be made. 
 Section 10. This bond resolution will take effect immediately upon its adoption by the 
City Council of the City. 
 

Carried: 9 – 0  
201708B05 

 
BY COUNCILMAN DOLCE: 
 

WHEREAS, the U.S. Department of Justice, Bureau of Justice Assistance, is 
administering the 2017 Edward Byrne Memorial Justice Assistance Grant (JAG) Program, and 
 WHEREAS, the City of Jamestown is eligible to receive funding under the 2017 Edward 
Byrne Memorial Justice Assistance Grant (JAG) Program through a joint application process, 
now therefore be it 
 RESOLVED that the Mayor and Police Chief/Director of Public Safety be and they 
hereby are authorized and directed to receive grant funds to be utilized by the Jamestown Police 
Department in the amount of Sixteen Thousand, Nine Hundred Thirty-Six Dollars ($16,936.00).  
 
Note:  These proceeds will be used by the Jamestown Police Department to fund the purchase of 
equipment for the STOP-DWI vehicle and to purchase two new body cameras and one portable 
radio. 
 

Carried: 9 – 0 
 

201708B06 
 
BY COUNCILMAN DOLCE: 
 

RESOLVED, that the Mayor be and is hereby authorized to enter into an agreement with 
Zambelli Fireworks, 20 South Mercer Street, New Castle, Pennsylvania 16101in an amount not 
to exceed Sixteen Thousand Dollars ($16,000.00) each year for the Fireworks Display at the 
2017 and 2018 Labor Day Festivals subject to the approval of the Corporation Counsel as to 
form. 

 
Carried: 9 – 0 
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201708B07 

 
BY COUNCILMAN DOLCE: 
 

WHEREAS, on May 19, 2008, the Jamestown City Council accepted the New York State 
Environmental Protection Fund grant # 540504, in the amount of $325,500 along with other 
grant funds for the purpose of the restoration and redevelopment of the Gateway Station located 
at 211-217 West Second Street, Jamestown, New York; and 

WHEREAS, the Jamestown Riverwalk Connection Project and Jamestown Gateway 
Intermodal Station and Visitor Center, located in the City of Jamestown, Chautauqua County, 
was awarded project status by the Federal Transit Administration on September 25, 2008, 
[Project NY-04-0039], (hereto known as the “Project”), said “Project” authorized under United 
States Code Title 49 SAFETEA-LU (§5309 Bus Capital Appropriation); and 

WHEREAS, on November 28, 2011 Jamestown City Council resolution (201111B06) 
was approved which authorized “the use of up to $400,000 of “first-instance” Urban 
Development Action Grant (UDAG) proceeds managed by the Jamestown Local Development 
Corporation to finance short term cash flow needs of the Gateway Station project located at 211-
217 West Second Street, Jamestown, New York”; and 

WHEREAS, resolution (201111B06) also stated that “any of the “first-instance” UDAG 
proceeds utilized to cover short term cash flow needs of the Gateway Station project will be fully 
reimbursed for Jamestown Local Development Corporation purposes immediately upon the 
release of New York State Environmental Protection Fund grant #540504 or from other 
approved grant sources that will fund the project in the future” for which $325,500 from said 
grant was received by the City of Jamestown on July 20, 2012; and 

WHEREAS, a funding agreement for an additional $275,000 was signed by the voting 
members of Downtown Jamestown Revitalization, LLC by Downtown Jamestown Revitalization 
MM, LLC (Manager) that herby stipulated that the balance of $349,500 will be repaid in full to 
the City of Jamestown for Jamestown Local Development Corporation purposes out of the first 
tranche of tax credit financing dispersed on July 26, 2012; and 

WHEREAS, the City of Jamestown received a final payment of $216,642 on January 20, 
2015 under grant # NY-005-01 from Federal Transportation Authority (FTA); and  

WHEREAS, on August 4, 2017, the New York State Department of Transportation 
(NYSDOT) has appropriated $27,080 from the State Omnibus and Transit Purpose 
Appropriation to the City of Jamestown for the purposes of Mass Transportation Capital 
Projects-Capital Assistance under Master Agreement (K006913), Supplemental Project 
Agreement #3 and has provided all necessary documents for payment of Master Agreement 
(K006913), Supplemental Project Agreement #2 in the amount of $999.63; now therefore be it 

RESOLVED, that the Jamestown City Council hereby authorizes the Mayor to execute 
all documents necessary to submit Contract K006913, and previously executed Supplemental 
Agreement #2 for final payment request; and be it further 

RESOLVED, that upon receipt of payment of Contract K006913 Supplemental 
Agreements #2 and #3 will constitute “payment in full” and satisfy the repayment terms of 
Jamestown City Council resolution (201111B06). 
 

Carried: 9 – 0 
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PUBLIC WORKS COMMITTEE 

 
201708B08 

 
BY COUNCILMAN SPITALE: 
 

RESOLVED, That the Board of Public Utilities be, and it hereby is, requested to install 
two (2) new 10ft, 150W “period candlestick lighting poles” at the trailheads located at 8th Street 
and at Clifton Avenue on the Phase V Riverwalk Project.  
 

Carried: 9 – 0 
 

PUBLIC SAFETY COMMITTEE 
 

201708B09 
 
BY COUNCILWOMAN JONES: 
 

RESOLVED, That the following persons be and they hereby are appointed to the office 
of Commissioner of Deeds in and for the City of Jamestown for a term of two years: 
 
 Karrie Lynn Olmstead  August 29, 2017 to August 28, 2019 
 Francine A. Piazza   August 29, 2017 to August 28, 2019 
 Haley Widlund   August 29, 2017 to August 28, 2019 
  

     Carried: 9 – 0 
 
 
NEW BUSINESS 

201708B10 
 
 
BY COUNCILWOMAN JONES: 
 

BE IT ENACTED, by the City Council of the City of Jamestown, New York as follows: 
 
             Section 1. That the titles of City Clerk, Treasurer, Director of Financial Services and 
Director of Financial Services/City Clerk be amended to read Director of Administrative 
Services/City Clerk throughout the entirety of the City Charter. 
                           

Section 2.            This local law shall take effect upon its filing with the Secretary of State 
of the State of New York. 
 

Carried: 9 – 0 
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Council President Rabb: To note, there will be a public hearing with respect to Local Law 2 
based on the message of necessity on September 14, 2017, 9:00 am in the Fourth Floor Training 
Room. 

 
201708B11 

 
BY COUNCILWOMAN CARRUBBA: 
 

BE IT ENACTED, by the City Council of the City of Jamestown, New York as follows: 
 
 Section 1. Effective upon filing with the Secretary of State of the State of New York, in 
accordance with the terms of legislation passed in 2017 by the New York State Assembly, Senate 
and the Governor adding Section 485-t to the Real Property Tax Law, owner occupied residential 
real property that has been created, modernized, rehabilitated, expanded or improved in the City 
of Jamestown may be exempt from city taxation and special ad valorem levies as follows:   
 
  Year of exemption   Percentage of Exemption 
 
   1    100 
   2    100  
   3    100 
   4    80 
   5    80 
   6    60 
   7    60 
   8    40 
   9    40 
   10    20 
   11    20 
                                                

Section 2.  This exemption shall be governed by the terms of the New York State Real 
Property Tax Law §485-t. 

 
 Section 3.   This local law shall take effect upon its filing with the Secretary of State 

of the State of New York. 
       
Council President Rabb: My understanding – and Mr. Olson can correct me – that this is 
automatically tabled until September 28th and is not requiring any action.  
 
Mr. Olson:  Yes. 
 
Council President Rabb: Thank you. 
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201708B12 

 
BY COUNCILWOMAN JAMES: 
 

BE IT ORDAINED by the City Council of the City of Jamestown as follows: 
 

Section 1.  All references to the titles, City Clerk, Treasurer, Director of Financial Services and 
Director of Financial Services/City Clerk of the Code of the City of Jamestown are hereby 
amended to read as follows: 
 

•         Director of Administrative Services/City Clerk 
 
Section 2.  This ordinance amendment shall take effect immediately. 
 

Carried: 9 – 0 
 

201708B13 
 
BY COUNCILWOMAN JONES: 
 

RESOLVED, That the “Ordinance for the Adoption and Administration of the Revised 
Position and Classification and Compensation Plan”, be and it hereby is, amended as follows: 
 

1. Section V is hereby amended to adopt the salary schedule for the position of 
Director of Administration/City Clerk hereinafter set forth as follows: 

 
    Base Salary Upper Range   

 
Director of Administrative Services/City Clerk   60,278               81,715 
 

and be it further 
 
RESOLVED, That the salary schedule for the position of Director of Financial 

Services/City Clerk be and hereby is abolished. 
 

Carried: 9 – 0 
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201708B14 
 
BY COUNCILWOMAN CARRUBBA, SECONDED BY COUNCILMAN SPITALE: 
 

WHEREAS, the City of Jamestown (the “City”) is authorized and empowered by Article 
17 of the New York State General Municipal Law (“GML”) to alter is boundaries by annexing 
contiguous land from an adjoining municipality upon the consent of the people, if any, who 
reside on the land proposed to be annexed and the consent of the governing board of each 
affected municipality, following a determination that the annexation is in the overall public 
interest; and 

WHEREAS, pursuant to GML Article 17, a Petition for Annexation (the “Petition”) to 
the City of approximately four acres of uninhabited land (the “Property”) in the Town of Ellicott 
(the “Town”) and the Village of Falconer (the “Village”) was presented to the City Council of 
the City of Jamestown (the “City Council”) on or about April 24, 2017 (the “Annexation”); and 

WHEREAS, the Property is more particularly described in Schedule A to the Petition and 
consists of four tax map parcels owned by the City through its Board of Public Utilities (“BPU”) 
and a portion of another tax map parcel that the BPU leases from National Grid, on which the 
BPU owns all the improvements; and 

WHEREAS, the BPU maintains a substation on the Property as part of its electrical 
operations, which is commonly referred to as the Dow Street Substation (the “Substation”), and 
whose service area encompasses the entire City, the Village, the Village of Celoron, and the 
majority of the Town; and 

WHEREAS, no one resides on the Property; 
WHEREAS, the Petition seeks to annex the Property for the purpose of bringing the City-

owned and City-operated Substation within the City’s territorial boundaries, thereby enabling the 
City to (a) exert greater control over and better protect the Substation by providing it with the 
full contingent of the City’s municipal services;  (b) remove the City-owned property from the 
Town, Village, Chautauqua County and Falconer Central School District tax rolls and thereby 
reduce the expenses incurred to pay tax liabilities; (c) maintain the stability of the City’s utility 
expenses and rates and potentially reducing the need for drastic increases in the utility rates over 
the next five to ten years to cover increasing tax expenses; and (d) incentivize business and 
industry to return to and develop in the City and surrounding area by stabilizing and controlling 
rates for utilities; and 

WHEREAS, the City Council considered the Petition at a meeting held on April 24, 
2017, accepted the Petition, and authorized its execution by the Mayor by Resolution No. 
201704A08; and 

WHEREAS, Mayor Samuel Teresi signed the Petition on April 24, 2017 on behalf of the 
City, as the owner through the BPU, of more than fifty percent of the total assessed valuation of 
the Property as shown on the last preceding Town Assessment Roll, which was filed in the Town 
Clerk’s office on July 1, 2016; and 

WHEREAS, at the April 24 meeting, the City Council passed Resolution No. 
201704A10, by which it resolved to exercise its powers under GML Article 17 to entertain the 
Petition and consider the proposed annexation of the Property to the City, and to hold a joint 
public hearing on the Petition, together with the Town of Ellicott Town Council (the “Town 
Council”) and the Board of Trustees of the Village of Falconer (the “Village Board”), in 
accordance with the procedures set forth in GML Article 17; and 
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WHEREAS, the City Council desires to comply with the requirements of the State 
Environmental Quality Review Act (“SEQRA”) and its implementing regulations set forth at 6 
NYCRR Part 617 (the “Regulations”); and 

WHEREAS, at the April 24 meeting, the City Council also passed Resolution No. 
201704A12 preliminarily classifying the Annexation as an Unlisted Action under SEQRA and 
declaring the City Council’s intent to act as lead agency for the purpose of undertaking a 
coordinated review of the Annexation in accordance with SEQRA; and 

WHEREAS, together with Part 1 of the Short Environmental Assessment Form (“EAF”), 
the City sent notices dated April 25, 2017 to the Town Council and the Village Board, the only 
other involved agencies for this action, indicating the City Council’s desire to act as lead agency 
for the SEQRA review of the Annexation and requesting their consent to the same; and 

WHEREAS, the Town Council and the Village Board declined to consent to the City 
Council acting as lead agency, causing the dispute to be submitted to the Commissioner of the 
New York State Department of Environmental Conservation (“NYSDEC”) pursuant to 6 
NYCRR § 617.6(b)(5); and 

WHEREAS, the City submitted a letter dated May 25, 2017 to the NYSDEC 
Commissioner setting forth the reasons why the City Council should be lead agency, to which 
the Town and Village responded on June 5, 2017 via a joint letter from their counsel, Harris 
Beach PLLC (“Town-Village Counsel”), the City provided its response via letter dated June 15, 
2017, and the Town and Village provided a response letter dated June 19, 2017; and 

WHEREAS, counsel for the City, Town and Village responded to questions from 
NYSDEC counsel and staff during a telephone conference on July 18, 2017; and  

WHEREAS, the City provided additional information in response to NYSDEC questions 
by e-mail dated July 21, 2017, to which the Village and Town responded by e-mail dated August 
11, 2017, and the City replied by e-mail on August 14, 2017; and 

WHEREAS, on August 25, 2017, the NYSDEC Commissioner issued a final and binding 
decision on the lead agency dispute, declaring that the City Council is the proper lead agency; 
and 

WHEREAS, the City Council has considered the comments provided by the Town 
Council, the Village Board, the Town-Village Counsel, and others during the public hearing, and 
has thoroughly reviewed all information provided in the EAF and the Petition; and 

WHEREAS, pursuant to the Regulations, the City Council has considered the 
significance of the potential environmental impacts of the Annexation by (a) using the criteria 
specified in Section 617.7(c) of the Regulations, and (b) examining the EAF for the Annexation, 
including the information in Part 1 of the EAF and completing the analyses for Parts 2 and 3 of 
the EAF, together with examining other available information relevant to the Annexation, to 
identify the relevant areas of environmental concern, and (c) thoroughly analyzing the identified 
areas of relevant environmental concern; and 

NOW, THEREFORE, BE IT RESOLVED THAT the City Council confirms and adopts 
the following conclusions with respect to SEQRA: 

1. The Annexation is subject to SEQRA. 
2. The Annexation is an Unlisted Action under SEQRA.  
3. Per the Decision of the NYSDEC Commissioner, the City Council hereby 

confirms its establishment as lead agency for purposes of undertaking the coordinated SEQRA 
review of this Annexation.  
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4. The City Council has compared the impacts that may reasonably be expected to 
result from the Annexation to the criteria for determining significance identified in Section 
617.7(c)(1) of the Regulations and evaluated the issues of causation and significance in light of 
the standards under the same Section.  

5. The City Council has not identified any significant adverse environmental impacts 
associated with the Annexation and none are known to the City Council.  Based upon its review, 
and for the reasons set forth more fully in the EAF and its supporting written elaboration, the 
City Council determines that the Annexation will not have any significant adverse impacts on the 
environment and makes the following conclusions: 

(A) The Annexation will not result in (a) substantial adverse change in existing air 
quality; ground or surface water quality or quantity, traffic or noise levels; a 
substantial increase in solid waste production; or a substantial increase in potential for 
erosion, flooding, leaching or drainage problems; (b) the removal or destruction of 
large quantities of vegetation or fauna; substantial interference with the movement of 
a resident or migratory fish or wildlife species; impacts on a significant habitat area; 
substantial adverse impacts on threatened or endangered species of animal or plant, or 
the habitat of such species; or (c) other significant adverse impacts to natural 
resources;  

(B) The Annexation will not affect a critical environmental area as designated pursuant to 
6 NYCRR § 617.14(g);  

(C) Since no development is proposed for the Property and the Property will continue to 
be used as it has always been used for over 60 years, as an electrical substation, the 
Annexation will not conflict with the community's current plans or goals as officially 
approved or adopted; 

(D) The Annexation will not result in the impairment of the character or quality of 
important historical, archeological, architectural, or aesthetic resources; 

(E) The Annexation will not result in the impairment of the character or quality of 
existing community or neighborhood character because the area is presently 
characterized by commercial and industrial uses and there are no plans to change 
either the zoning classification or existing use of the Property;  

(F) The Annexation will not result in a major change in the use of either the quantity or 
type of energy, but will allow the BPU to reduce costs associated with the provision 
of electricity to its customers in the City, Town, Village, and other parts of the 
community; 

(G) The Annexation will not result in the creation of a hazard to human health, but rather 
would be more protective of the environment and human health by allowing the City 
to avoid potential jurisdictional or first-responder questions, thereby ensuring that the 
City will be better able to manage, preserve and protect the City’s municipal 
Substation and electrical system, and any neighboring properties in the event of an 
emergency; 

(H) The Annexation will not result in a substantial change in the use, or intensity of use, 
of land including architectural, open space or recreational resources, or in its capacity 
to support existing uses; 



August 28, 2017 
 

141 

(I) The Annexation will not result in encouraging or attracting a large number of people 
to a place or places for more than a few days, compared to the number of people who 
would come to such place absent the action; 

(J) The Annexation will not result in the creation of a material demand for other actions 
that would result in one or more of the above consequences;  

(K) Any secondary growth or development spawned from the Annexation will not result 
in the impairment of the existing community or neighborhood character because any 
such growth would replace numerous businesses and industries that have left the City 
in recent years and because the City has appropriate zoning laws and municipal 
services in place to adequately deal with such growth; 

(L) The Annexation will not result in changes in two or more elements of the 
environment, no one of which has a significant impact on the environment, but when 
considered together result in a substantial adverse impact on the environment; and 

(M) The Annexation will not result in two or more related actions undertaken, funded 
or approved by an agency, none of which has or would have a significant impact on 
the environment, but when considered cumulatively would meet one or more of the 
criteria in 6 NYCRR § 617.7(c).   

6. The information available concerning the Annexation was sufficient for the City 
Council to make its determination.  

7. The City Council hereby approves and adopts the EAF for the Annexation (Parts 
1, 2, and 3) with its supporting written elaboration, issues a Negative Declaration, and will not 
require the preparation of an environmental impact statement for the Annexation. 

8. The City Council hereby directs the Council President, Gregory P. Rabb, to 
execute the EAF.  

9. The City Council hereby authorizes the City Mayor, the City Clerk and/or 
Corporation Counsel to make any filing(s) and publications of notice of the Negative Declaration 
as required by law and to take such other steps as may be necessary to carry out this Resolution. 

10. This Resolution shall take effect immediately. 
The adoption of the foregoing was moved by Councilmember Carrubba, seconded by 
Councilmember Spitale, and duly put to vote, which resulted as follows:   
 
          Yea   Nay  Abstain Absent 
 
Council President Gregory Rabb     [   x   ]  [ ] [ ] [ ] 
Councilmember Brent Sheldon   [   x   ]  [ ] [ ] [ ] 
Councilmember Anthony Dolce   [   x   ]  [ ] [ ] [ ] 
Councilmember Vickye James   [   x   ]  [ ] [ ] [ ] 
Councilmember Marie Carrubba   [   x   ]  [ ] [ ] [ ] 
Councilmember Maria Jones      [   x   ]  [ ] [ ] [ ] 
Councilmember Tom Nelson      [   x   ]  [ ] [ ] [ ] 
Councilmember Kimberly Ecklund      [   x   ]  [ ] [ ] [ ] 
Councilmember George Spitale   [   x   ]  [ ] [ ] [ ] 
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Council President Rabb: I believe with respect to the SEQR resolution, we had distributed 
Part 2 which should be attached, which is the Short Environmental Assessment Form Part 2: 
Impact Assessment and I want to note for the record that it was my understanding that this was 
distributed to the council for your opportunity to read and look at. At this point, does anybody 
have any questions or comments about Part 2? Please note for the record that there is a consensus 
on the Council agreeing with Part 2.  

I also believe you received Part 3: Determination of Significance which again, was 
distributed to councilmembers for you to read and review, question and comment. Are there any 
questions or comments from my colleagues? Again, I would like to note for the record that there 
was consensus that we received, reviewed and agreed to the third part. With that, we now need to 
vote on resolution Number 14 which was moved by Councilwoman Carrubba, seconded by 
Councilman Spitale.  
 

Carried: 9 – 0 
 
Council President Rabb: Mr. Olson I believe you have something for me to sign with 
respect to the SEQR. Thank you very much. 
 

201708B15 
 
BY COUNCILMAN NELSON SECONDED COUNCILWOMAN JAMES:  
 

WHEREAS, the City of Jamestown (the “City”) is authorized and empowered by Article 
17 of the New York State General Municipal Law (“GML”) to alter is boundaries by annexing 
contiguous land from an adjoining municipality upon the consent of the people, if any, who 
reside on the land proposed to be annexed and the consent of the governing board of each 
affected municipality, following a determination that the annexation is in the overall public 
interest; and 

WHEREAS, pursuant to GML Article 17, a Petition for annexation (the “Petition”) to the 
City of approximately four acres of uninhabited land (the “Property”) in the Town of Ellicott (the 
“Town”) and the Village of Falconer (the “Village”) was presented to the City Council of the 
City of Jamestown (the “City Council”) on or about April 24, 2017; and 

WHEREAS, the Property is more particularly described in Schedule A to the Petition and 
consists of four tax map parcels owned by the City through its Board of Public Utilities (“BPU”) 
and a portion of another tax map parcel that the BPU leases from National Grid, on which the 
BPU owns all the improvements; and 

WHEREAS, the BPU maintains a substation on the Property, which is commonly 
referred to as the Dow Street Substation (the “Substation”), as part of its electrical operations, 
which service an area encompassing the entire City, the Village, the Village of Celoron, and the 
majority of the Town of Ellicott; and 

WHEREAS, no one resides in the Property; 
WHEREAS, the Petition seeks to annex the Property for the purpose of bringing the City-

owned and City-operated Substation within the City’s territorial boundaries, thereby enabling the 
City to: (a) exert greater control over and better protect the Substation by providing it with the 
full contingent of the City’s municipal services;  (b) remove the City-owned property from the 
tax rolls of the Town, Village, County of Chautauqua (the “County”) and Falconer Central 
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School District (“Falconer CSD”), and thereby reduce the expenses incurred to pay tax liabilities; 
(c) maintain the stability of the City’s utility expenses and rates and potentially reduce the need 
for drastic increases in the utility rates over the next five to ten years to cover increasing tax 
expenses; and (d) incentivize business and industry to return to, develop and expand in the City 
and surrounding area by stabilizing and controlling utility rates; and 

WHEREAS, the City Council considered the Petition at a meeting held on April 24, 
2017, accepted the Petition, and authorized its execution by the Mayor by Resolution No. 
201704A08; and 

WHEREAS, Mayor Samuel Teresi signed the Petition on April 24, 2017 on behalf of the 
City, as the owner through the BPU of more than fifty percent of the total assessed valuation of 
the Property as shown on the last preceding Town Assessment Roll of the Town, which was filed 
in the Town Clerk’s office on July 1, 2016; and 

WHEREAS, at the April 24 meeting, the City Council passed Resolution No. 
201704A10, by which it resolved to exercise its powers under GML Article 17 to entertain the 
Petition and consider the proposed annexation of the Property to the City (the “Annexation”), 
and to hold a joint public hearing on the Petition, together with the Town of Ellicott Town 
Council (the “Town Council”) and the Board of Trustees of the Village of Falconer (the “Village 
Board”), in accordance with the procedures set forth in GML Article 17; and 

WHEREAS, by letters dated April 25, 2017, the City filed the Petition with the Town 
Council and the Village Board and requested their participation in a joint public hearing on the 
Annexation; and 

WHEREAS, the City Council, the Town Council, and the Village Board agreed to hold 
the joint public hearing on the Petition on June 12, 2017 at 7:00 PM at Falconer Central School, 
2 East Avenue North, Falconer, New York and each caused notices setting forth the date, time, 
and location of the joint public hearing to be published in The Jamestown Post-Journal in 
accordance with GML Article 17; and 

WHEREAS, the City mailed copies of the hearing notice published in The Jamestown 
Post-Journal to the Falconer Central School District (the “Falconer CSD” or “School District”) 
and the City of Jamestown School District; and 

WHEREAS, upon information and belief, the Town and the Village also mailed copies of 
their hearing notices to the Falconer CSD pursuant to Article 17 of the GML; and 

WHEREAS, the City Council, Town Council, and Village Board held a joint public 
hearing on June 12, 2017 at 7:00 PM at the Falconer Central School, 2 East Avenue North, 
Falconer, New York, as noticed; and 

WHEREAS, everyone in attendance at the joint public hearing on June 12 was given an 
opportunity to speak and be heard on the Annexation, with a stenographer recording all 
comments and an enlarged map depicting the Property displayed for all to view; and 

WHEREAS, during the hearing, the City Council, Town Council, and Village Board (the 
“Governing Boards” or “Boards”) received the written materials listed in Attachment A to this 
resolution, and the following day, received 164 signed versions of the same “Objections to 
Petition” from the Village Clerk, a resolution of the Village of Celoron opposing the Annexation, 
and a letter from the Town of Poland opposing the Annexation, which the City agreed to accept 
as part of the record of the joint public hearing on the Annexation, pursuant to GML § 705(2), 
notwithstanding that they were submitted after the public hearing had concluded; and 

WHEREAS, the City Council has duly considered and deliberated upon the Petition, 
taking into account each of the comments made at the public hearing, the written objections 
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submitted thereafter, as well as its independent investigation into the Petition’s compliance with 
GML Article 17 and consideration of whether the Annexation is in the overall public interest; 
and 

WHEREAS, during its August 28, 2017 meeting, the City Council completed the 
environmental review it had undertaken with respect to the Annexation pursuant to and in 
compliance with the requirements of the State Environmental Quality Review Act (“SEQRA”), 
by adopting by resolution a negative declaration determining that the Annexation will not have 
any significant adverse environmental impacts; and 

WHEREAS, the City Council hereby incorporates all of the documents relating to the 
SEQRA review, as identified in Attachment B, as part of the record for the Annexation process; 
and  

WHEREAS, the City Council now makes the following findings of fact with respect to 
the Petition and the proposed Annexation: 

I. THE PROPERTY TO BE ANNEXED IS ELIGIBLE FOR ANNEXATION 
PURSUANT TO GML ARTICLE 17. 

The Property totals approximately four acres in size and consists of four contiguous 
parcels owned by the City through the BPU (Tax Map Nos. 371.14-1-20, 371.14-1-21, 371.14-1-
48, and 371.14-1-49) and a small portion of another parcel owned by National Grid (Tax Map 
No. 371.14-1-22), which adjoins the City’s parcels.  The City, through its BPU, leases the small 
portion of National Grid’s parcel included in the Property proposed for Annexation, in 
connection with its operation of the Substation.  All improvements on the leased portion are 
owned by the City, through its BPU.  The City, through the BPU, operates the Substation on the 
Property.  The Substation is an integral part of the electric services the BPU provides to 
customers in the City, the Town, the Village, and surrounding municipalities. 

Not only are these parcels contiguous to one another, but also, the Property is contiguous 
to the City boundary line and, therefore, is eligible for annexation pursuant to the General 
Municipal Law.  During the public hearing and in written comments, legal counsel for the Town 
and Village claimed that the Property is not contiguous to the City, asserting that the western 
edge of the Property is separated from the City’s municipal boundary by the eastern section of 
Tiffany Avenue, which is a County road. 

The City Council has considered this comment and determines that no issue exists with 
respect to the contiguity of the Property to the City.  The City Council consulted with its legal 
counsel and concludes, as a threshold matter, that under GML Article 17, the “only specific 
requirement of the statute is that the territory to be annexed must adjoin the annexing local 
government.”  Common Council of Gloversville v. Town Bd. of Johnstown, 32 N.Y.2d 1, 4 
(1973); see GML § 703(1).  The highest court of this State, the Court of Appeals, has directed 
that the “validity of an annexation ought not to turn upon who owns the land which is the subject 
of the annexation, but upon the statutory requirements that the annexing local government and 
the territory to be annexed adjoin and that the annexation be in the over-all public interest.”  
Common Council, 32 N.Y.2d at 5.  Here, the Property which the City proposes to annex in the 
Petition extends to the centerline of Tiffany Avenue.  See Petition, Schedule A.  Thus, the 
Property proposed to be annexed adjoins the City’s municipal boundary at the centerline of 
Tiffany Avenue, and therefore indisputably satisfies the contiguity requirement.  

In addition, the deeds for the Property that were delivered to the Governing Boards show 
that the area of Tiffany Avenue in question was previously conveyed into the Chautauqua 
County Industrial Development Agency (“IDA”) and then was conveyed from the IDA to the 
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City.  Thus, the area of Tiffany Avenue in question is clearly included in the Property owned by 
the City, through its BPU, and proposed for Annexation.  The Survey for the Property, revised 
June 8, 2017, also shows that the Property is owned by the City and that the Property extends to 
the centerline of Tiffany Avenue.  The Petition is seeking to annex this area, together with 
remainder of the Property of which it is a part.   

Finally, through consultation with its legal counsel, the City Council also determines that 
recitations of the law in New York by counsel for the Town and Village were incorrect.  
Specifically, the Court of Appeals has determined that the presence of a highway bisecting a 
territory sought to be annexed does not necessarily destroy contiguity when the highway is not 
separate and apart from the territory being annexed and is rather located within the boundaries of 
one of the municipalities involved in the annexation.  See Common Council, 32 N.Y.2d at 4-6.  
The City Council concludes that, to the extent the ownership of the Property has been discussed 
during the Annexation proceeding, this principle of law is relevant here, where the eastern side 
of Tiffany Avenue is currently situated in the Town and Village, but clearly is part of the 
Property proposed for Annexation.  Moreover, the City Council finds that the fact that Tiffany 
Avenue is a County roadway which is maintained by the County does not impact a finding of 
contiguity.  The County, which holds an easement over the surface of the road, will continue to 
hold an easement over the surface of the road and will continue to have responsibility for the 
maintenance of the road regardless of the municipality in which the road, or any portion thereof, 
is located.  See City of Middletown v. Town Bd. of Town of Wallkill, 54 A.D.3d 333, 336 (2d 
Dept. 2008).  Therefore, the road’s presence does not affect contiguity.  Nor does the length of 
the border adjoining the City create an issue, particularly given the location of the Property in 
relation to the rest of the City and the commercial and industrial uses dominating the surrounding 
area.  The statute only requires that the territory being annexed adjoin the annexing municipality 
and that requirement is satisfied here. 

Accordingly, the City Council concludes that both the facts and the law support its 
determination that the Property adjoins the City and may properly be annexed to the City under 
Article 17 of the GML. 
 

II. THE FORM AND CONTENTS OF THE PETITION COMPLY WITH THE 
REQUIREMENTS OF GML ARTICLE 17. 
 

The Petition contains a metes and bounds description of the Property to be annexed, 
which is attached to the Petition as Schedule A, and accurately states that there are no inhabitants 
residing in the Property.  The Petition was signed by Mayor Samuel Teresi, pursuant to authority 
granted to him by resolution of the City Council, on behalf of the City, as the owner of more than 
90% of the assessed value of the Property, as shown on last preceding Assessment Roll of the 
Town filed in the Town Clerk’s office on July 1, 2016.  The City Council determines that the 
Petition therefore complies with GML § 703(1).  No objections to the Petition’s compliance with 
these requirements were raised at the joint public hearing, nor in the written objections submitted 
thereafter and incorporated into the record thereof. 

 The signature of Mayor Teresi was authenticated by the affidavit of a witness, Marilyn 
Fiore-Lehman, whose signature was notarized by a Notary Public on April 24, 2017.  The City 
Council determines that this affidavit of Marilyn Fiore-Lehman, as witness to the signature of 
Mayor Teresi, complies with the requirements of GML § 703(2).  No objections to the Petition’s 
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compliance with these requirements were raised at the joint public hearing, nor in the written 
objections submitted thereafter and incorporated into the record thereof. 

Annexed to the Petition as Schedule B is a certificate of the Town assessor, Kevin 
Okerlund, who was responsible for preparing the Town’s 2016 Assessment Roll, which was the 
last preceding Assessment Roll of or utilized by the Town and Village (the latter of which is not 
a separate assessing unit) when the Petition was signed.  Mr. Okerlund certified that the Petition 
is signed by the owner of a majority in assessed valuation of the real property proposed for 
annexation.  The City Council determines that the Petition therefore complies with GML § 
703(3). 

Objections were made at the public hearing and in writing asserting the Assessor’s 
Certificate was deficient because it certified to who the owner was at the time of the Petition but 
not the facts shown on the last preceding assessment roll.  The City Council finds that there is no 
basis to support these comments because the Certificate clearly and repeatedly discusses the facts 
in terms of the last preceding assessment roll used by the Town and Village.  For example, the 
Assessor’s Certificate states:  

• “The real property described in Schedule A of the Petition for Annexation is situated in 
the Town of Ellicott, and consists of four parcels and a portion of an additional parcel.  
Each parcel is assessed on the Assessment Roll of the Town of Ellicott for the year 2016, 
which is the last preceding Assessment Roll of the Town.” Petition, Schedule B ¶ 2. 

• The “City of Jamestown Board of Public Utilities is the owner of more than fifty percent 
(50%) of the total assessed valuation of real property within the area sought to be 
annexed and, thus, represents a majority in assessed valuation of the real property in such 
territory assessed upon the last preceding Assessment Rolls for the Town of Ellicott.” 
Petition, Schedule B ¶ 5. 
 

Moreover, the 2017 Assessment Roll was not even finalized until July 1, 2017, well after the 
acceptance and execution of the Petition, and even after the public hearing.  Accordingly, there is 
no dispute that the 2016 Assessment Roll was the appropriate “last preceding Assessment Roll” 
and that it was properly relied upon by the Assessor in his Certificate.  

An objection was also made at the hearing and in writing asserting that the Certificate 
was deficient because it did not break down the assessed values of the individual tax parcels 
proposed to be annexed.  The objecter similarly criticized the failure to list the assessed value, if 
any, of the portion of the Property situated between the western boundary of Tax Parcel No. 
371.14-1.20 and the centerline of Tiffany Avenue.  

The City Council finds these objections to be without merit.  After reviewing GML § 
703, the City finds that GML § 703(1) simply requires that a petition for annexation describe the 
territory to be annexed, state the approximate number of inhabitants thereof, and be signed.  One 
of the methods for accomplishing the signature requirement is by the signature of the “owners of 
a majority in assessed valuation of the real property in such territory assessed upon the last 
preceding assessment roll of, or utilized by, the local government or governments in which it is 
situated.” GML § 703(1).  When this method of signature is used, the petition must also have 
attached “a certificate of an assessor responsible for the preparation of such assessment roll 
certifying to such facts.”  GML § 703(3).  There is no requirement to list the assessed values of 
any individual tax parcels included within a territory proposed for annexation.  Finally, as 
discussed above, the referenced area of Tiffany Avenue is not a separate tax parcel, but rather 
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comprises part of Tax Parcel No. 371.14-1.20, which the City owns, as shown by the deeds for 
Parcel No. 371.14-1.20.  Therefore, the City Council determines that the Assessor’s Certificate 
attached to the Petition as Schedule B complies with GML § 703(3). 

Because each of the applicable requirements has been satisfied, the Common Council has 
determined that the Petition for Annexation is in compliance with section 703 of the General 
Municipal Law. 

III. THE PROPOSED ANNEXATION IS IN THE OVERALL PUBLIC INTEREST. 
The City Council has weighed the benefits and detriments that the proposed Annexation 

would have on the City, as the annexing municipality; the Property proposed to be annexed; and 
the Town and Village, as the municipalities from which the Property would be annexed.  In 
weighing the benefits and detriments, the City Council has considered the provision of municipal 
services to the Property, the likely economic effects of the proposed Annexation, and whether the 
Property and the adjoining area of the City have the requisite unity of purpose and facilities to 
constitute a community.  With respect to these considerations, the City Council makes the 
following findings of fact: 

A. Provision of Municipal Services 
The BPU’s Samuel A. Carlson Electric Generating Station is one of the oldest and most 

successful municipal power plants in the country, and the City’s BPU is the largest of 47 
municipally-owned and operated utilities in New York State.  The BPU was created by the City 
Charter of 1923, to guide the development of the community’s electric and water services.  
Today, the Electric Division of the BPU serves the City, the Village, the Village of Celoron and 
portions of the Town.  This service territory encompasses a total area of 23 square miles, having 
an estimated population of about 48,000, and 19,800 metered customers.  To serve its territory, 
the BPU has ten neighborhood substations located strategically throughout its franchise territory, 
including the Dow Street Substation that is located on the Property proposed for Annexation. 

At present, municipal services to the Property are divided among each of the affected 
municipalities.  For example, the City provides water and sewer services to the Property, the 
Town provides police services, and the Village provides fire services.  In fact, the Town does not 
have its own fire department and the Village does not have its own police force, while the City 
has both.  Annexation would bring the Property, and thereby the Substation, under one municipal 
umbrella so that the City can provide all municipal services to the Property.  Accordingly, 
Annexation will benefit the Property because the City, which indisputably has the greatest 
interest in protecting and servicing the Property, is better equipped than either the Town or the 
Village to provide all municipal services to the Property. 

 Objections made at the public hearing and via written submission to the New York State 
Department of Environmental Conservation (“NYSDEC”) in connection with the SEQRA lead 
agency dispute contended that the emergency services offered by the Town and Village are better 
able to protect the Property and are sufficient to meet present needs.  In fact, objections were 
made that the Annexation would actually detract from the provision of fire and police protection 
to the Property.  Specifically, an affidavit of Village Mayor James D. Rensel (the “Rensel 
Affidavit”) that was submitted to the NYSDEC contained information about the past mutual aid 
assistance that Town police and Village fire personnel provided on matters within the City, 
seemingly suggesting that the City’s emergency services are unable to handle their existing call 
loads. 

The City Council finds no basis to support any of these claims.  The City Council has 
reviewed this information and consulted with the City Fire Department (“City FD”) Deputy Fire 
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Chief Chester Harvey and the City Police Department (“City PD”) Police Chief Harry Snellings, 
each of whom reviewed the Rensel Affidavit and submitted their own clarifying affidavits in 
response, which set forth the facts of their respective department’s training, capabilities, and 
services.  Without disparaging either the Town police department or the Village volunteer fire 
department, the City PD and City FD are better suited to respond to any emergency at the 
Substation, to protect the City’s employees who work there, the people who live nearby, and the 
Substation’s equipment.   

The City FD is a paid, full-time professional fire department comprised of 55 members, 
52 of whom are assigned to the trucks.  These 52 firefighters are broken into four working 
platoons of 13 members each to staff the four fire stations within the City: (1) Ladder Company 
1 – City Hall; (2) Engine Company 3 – Newland Avenue; (3) Engine Company 4 – Allen Street 
(which is located closest to the Property); and (4) Engine Company 5 – Fairmount Avenue.   At 
least three of the four City stations are open at all times, with a rotating schedule determining 
when Station 3, 4 or 5 is closed.  Staffing at the stations ranges from 13 firefighters to a 
minimum of 10 firefighters resulting in each on-call shift having at least nine firefighters and one 
supervising officer.   

Despite Mayor Rensel’s suggestion that the City is unable to handle its existing call 
volume, Deputy Fire Chief Harvey reports that in 2016, the City FD responded to 5,132 total 
calls, with an average response time of three minutes and 27 seconds.  Specifically, with respect 
to the Property, the City FD would be more than capable of responding to a call at the Substation 
Property, likely in less than two minutes if responding from Station 4 and within four minutes if 
responding from Station 1, based on past response times in the area.  Additional crews could be 
called to the scene within a short timeframe if needed. 

In contrast to the City, the Village has a volunteer fire department, the response times of 
which vary depending on the volunteers available and their proximity to the firehouse at the time 
a call is received.  As a result, even though the Village’s fire station is slightly closer to the 
Property than City Station 4, Village response times will exceed the City’s response times.  
Moreover, with three fire stations open 24 hours a day, seven days a week, the City FD is better 
equipped to handle multiple calls within the City at the same time.   

Deputy Chief Harvey also reports that, as a professional fire department, City firefighters 
require specialized training and must meet several standards not required for volunteer fire 
companies.  Specifically, City FD personnel must comply with Part 426 of the New York Code 
Rules and Regulations (“NYCRR”) regarding Minimum Standards for Firefighting Personnel, as 
well as OSHA Part 1910.156.  Volunteer fire services like the Village’s need not satisfy the 
NYCRR Part 426 standards.   

Pursuant to the regulatory requirements set forth in NYCRR § 426.6, City FD firefighter 
recruits must complete 229 hours of fire-specific training prior to being assigned to fire 
suppression response.  That training must specifically cover responses to electrical emergencies.  
Some members of the City FD have also attended the Niagara Mohawk Fire Training School in 
Oswego New York.  In addition, City FD personnel must meet the training standards of NYCRR 
§ 426.7, which requires an additional minimum of 100 hours of specific training annually.  The 
City FD also has significant EMS capabilities and its personnel must maintain a New York State 
Department of Health Emergency Medical Technician (“EMT”) certification throughout their 
careers.  There is no such requirement for volunteer firefighters.  Moreover, to become an officer 
in the City FD, firefighters must successfully compete in approved open competitive NYS Civil 
Service promotional exams and then, if selected, must also complete 160 hours of additional 
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training at Fire Department New York’s First Line Supervisors Training Program in New York 
City to be certified as a Line Officer.  Volunteer fire fighters are not held to this standard.   

In addition, the City FD has the necessary equipment and capabilities to deal with 
emergencies at the Substation, and to respond quickly, should they occur.  Deputy Chief Harvey 
reports that the City maintains two 105-foot Quint Aerial trucks that are housed at Station 1 in 
City Hall.  Both units fit under all underpasses in the City without the need to utilize at grade 
railroad crossings.  The City FD also maintains five class pumpers, one heavy rescue, one BLS 
certified ambulance, two maintenance vehicles (one of which is a bucket truck used to maintain 
the City’s municipal alarm system), one medic SUV, one command car, one marine rescue boat, 
and three automobiles.  All vehicles are equipped with their respective requisite equipment.  
While concerns were raised about the train tracks crossing Tiffany Avenue and Dow Street near 
the Property, only approximately 5-6 trains run through the City each week, so the train tracks 
would not disrupt the City’s firefighting capabilities with respect to the Property.  Furthermore, 
Chief Harvey reports that the City’s response policy does not allow for emergency response 
routes that cross an at grade railroad crossing. 

On the EMS side of operations, the City FD is one part of a two-tiered City EMS delivery 
system.  ALSTAR, a private ambulance service, provides Advanced Life Support (“ALS”) and 
transport services, while the City FD provides quick Basic Life Support (“BLS”) service and 
supplements man power.  The City FD maintains a BLS-certified ambulance that serves as a 
backup should ALSTAR become unavailable.  Due to a shortage of EMS/Paramedics, many 
volunteer departments rely heavily on mutual aid simply to get an EMT.  However, the City has 
50 personnel certified to EMT or higher.  Accordingly, the City FD can provide superior fire 
services to the Property following the Annexation. 

Despite Mayor Rensel’s unsupported assertions to the contrary, the City is better situated 
than the Town to provide police services to the Property.  Police Chief Snellings reports that the 
City PD is more than capable of handling any public safety matters associated with the 
Substation Property.  The City PD is robustly staffed with 60 full-time officers and eight 
civilians, and the police station is located near the Property.  On the other hand, the Town police 
department only has a small staff of officers.   

Members of the City PD also have unique training, including eight members who 
currently serve on the County’s forensic investigation team, which is deployed throughout the 
County to support other agencies in serious criminal investigations.  The City’s K-9 unit has and 
continues to support other agencies and has been deployed many times around and outside the 
City.  The City also has a tactical response team.   

In sum, the City’s municipal services can guarantee a timely response to the Property, at 
any time, day or night.  While Mayor Rensel notes the numerous times that the Town police 
department and the Village fire department assisted the City, the City PD and the City FD have 
responded numerous times to matters throughout the County, including matters in the Town and 
Village.  In fact, the Rensel Affidavit fails to recognize that mutual aid support is a common 
practice in both police and fire matters in municipalities across the County and does not imply 
that the City cannot handle its own calls. 

The City Council recognizes and appreciates that the emergency responders in the Town, 
Village, and City provide critical services throughout the area and believes that each department 
is important to the community as a whole.  However, in connection with the proposed 
Annexation of the Property, consideration of the differences in the municipal services that would 
be provided pre- and post-Annexation is an issue of primary relevance to the public interest 
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determination that the City, the Town and the Village must make under the GML.  After review 
of the pertinent information, the City Council finds that the City FD and City PD are better 
equipped to handle the unique emergencies that may arise at the Property.  The City has a 
significant interest in controlling the response to any emergencies at the Substation in the future 
because the multimillion dollar Substation is a vital component of the City’s municipal utility 
infrastructure.  Furthermore, it makes sense for the City to use its own established, full-time 
municipal services, which it already pays to maintain and which have specialized training and 
superior resources, to serve this City-owned and operated Property housing the Substation rather 
than double-paying for such services by way of tax payments to the Town and Village.  For all 
the forgoing reasons, the City Council finds that the Annexation is in the public interest.   

B. Economic Impacts 
The Substation is a vital component of the City’s electrical infrastructure and annexation 

would significantly reduce the City’s tax liability and, correspondingly, the BPU’s operating 
expenses.  Specifically, annexation would eliminate approximately $168,000 in expenses that the 
BPU would otherwise be required to pay in real property taxes to the Town, Village, County, and 
School District.  The tax savings would also offset increased costs that may otherwise be 
incurred for operation or maintenance of the Substation in the future.  Eliminating uncontrolled 
expenses such as real property taxes would allow the City to maintain the stability of its utility 
rates and reduce the need for the City to seek increases in utility rates over the next five to ten 
years.  Stable rates benefit all users of the Substation’s electricity services, which includes not 
only City residents, but also residents from the Village, Town, and other surrounding 
municipalities.  Stable electricity rates could also have the related benefit of incentivizing 
business and industry to return to, develop and expand in the City and surrounding areas.  Thus, 
the Annexation would directly benefit both the Property, by facilitating the efficient operation of 
the Substation, and the City, which owns and operates the Substation for the benefit of its users 
across multiple municipalities.   

The majority of objections raised at the public hearing were related to the potential loss 
of tax revenue to the Town, the Village, and the Falconer CSD, and/or the increased tax liability 
to the remaining taxpayers in those jurisdictions.  The City Council acknowledges that some loss 
of assessed value and tax revenue to the Town, the Village, the County, and the Falconer CSD is 
inevitable in the event of annexation. However, the City Council determines that those economic 
impacts would be modest, and that a marginal tax increase to residents of those jurisdictions is 
not a significant detriment.  Moreover, the marginal increase in tax rates spread out amongst all 
the properties in the Town and Village would be substantially outweighed by the benefits to the 
Property, the City, and the community in general if the Annexation occurs. 

On the Town’s most recent (2016) Assessment Roll, the Property was listed with an 
assessed value of $7,861,599.  Based on the most recent tax bills, annexation of the Property to 
the City would result in a loss of approximately $33,955 of tax revenue to the Town and $68,789 
to the Village.  It would also eliminate approximately $153,827 in taxes currently owed to the 
Falconer CSD and $68,587 in taxes currently owed to the County.  These figures comprise 
approximately 1% of the Town’s total budget, 8.6% of the Village’s budget, and 3.5% of the 
Falconer CSD’s budget and 0.1% of the County’s total budget.   

Annexation of the Property to the City, and the resulting tax losses, would also have little 
effect on the tax rates that would be applied to the remaining taxpayers in the Town, the Village, 
and the Falconer CSD.  Per $1,000 of assessed valuation, the tax burden would increase for 
residents as follows: 
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• In the Town: $0.07  
• In the Village: $0.79  
• In the School District: $0.40 - $0.42 (depending on which municipality 

within the School District the taxpayer resides) 

Accordingly, the City Council determines that the loss of tax revenue to the Town, the Village, 
and the Falconer CSD, and the resulting increases in tax liability to other taxpayers within those 
jurisdictions, would be marginal. 

The City Council finds the circumstances involved in the Annexation of the Property are 
similar to those that occurred in City of Fulton v. Town of Granby, 117 A.D.3d 1529 (4th Dept. 
2014), where annexation was found to be in the overall public interest.  There, the city sought to 
annex from the town a territory on which the city operated its wastewater treatment plant.  The 
Court concluded that annexation of the property would give the City of Fulton more control over 
the plant and “would significantly reduce the City’s tax liability, and, therefore, the Facility’s 
operating expenses.”  In total, annexation saved that city $116,183.46 in taxes, while the loss of 
tax revenue to the town would increase the tax burden on residents by only about 7.5 cents per 
$1,000 of assessed valuation.  The resulting tax reduction allowed the city to stabilize its sewer 
fund and the rates it charged, which the parties agreed would promote industrial growth and 
development in the area given that wastewater disposal rates are a key cost consideration for 
businesses when deciding where to operate.  In addition, the city’s municipal services were better 
equipped to service the site.  In light of these considerations, the court agreed that annexation 
would be in the overall public interest despite the loss in tax revenues to the town.  The same is 
true here. 

The City Council acknowledges that while the Annexation would eliminate the taxes 
owed for the Property to the Town, the Village, the County, and the Falconer CSD, and the 
Property would become tax-exempt once situated within the City limits, the BPU would be 
required to make a different type of payment under the GML and the Public Service Law 
(“PSL”) administered by the Public Service Commission (“PSC”).  However, the total amounts 
to be paid under these requirements would be significantly less than what the BPU currently pays 
in taxes, leaving the BPU, and thereby the City, with the net benefit of saving approximately 
$168,000 annually (the exact amount would vary depending on annual changes to Town, Village 
and School District tax rates).  

Specifically, under the GML, a municipality with its own electric utility may earn a tax 
equivalency payment from the utility in an amount that totals the amount of taxes that would be 
owed on the utility if it were privately owned (rather than owned by the same municipality).  The 
PSC recognizes these tax equivalency payments and allows an annual payment to be made to the 
local school district as well.  The PSC’s formula provides that the utility will pay 1% of the book 
value of its asset holdings located within the City.  The BPU already pays to the City an amount 
equal to 1% of its assets within the City limits, and because annexation would bring additional 
assets within the City limits, the total dollar amount owed by the BPU would correspondingly 
increase.  Therefore, upon annexation of the Property, the BPU would be required to pay 
additional contributions totaling approximately $78,616 each to the City and to the Jamestown 
City School District.   

In addition, although no improvements are currently proposed for the Property, the 
Annexation would enable the BPU to make improvements to the Substation without putting itself 
at risk of the Town substantially increasing its assessment and tax liability.  As it stands now, 
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any upgrades would result in an increased assessment and increased tax liability to the Town, 
Village, County and School District.  While such improvements would also increase the tax 
equivalency payments, those tax equivalency payments would always be less than any increase 
in tax liability. 

One objection raised during the public hearing implied that the benefits of annexation are 
illusory because the Annexation will not result in reduced utility rates for BPU customers.  The 
City Council finds that this objection misses the mark – the Petition does not promise or seek 
rate reductions, but rather seeks to reduce expenses and stabilize utility rates.  Annexation would 
have the benefit of reducing the expenses that the BPU must incur because the current tax 
liabilities owed to the Town, the Village, the County, and the Falconer CSD would be 
eliminated.  Furthermore, the Annexation would eliminate the uncertainty and lack of control 
over the expenses that would be incurred annually to cover property taxes for the Property under 
the status quo.  As noted, expenses for real property taxes could change at the discretion of the 
taxing authorities within whose jurisdictions the Property currently sits: the Town, the Village, 
the County and the Falconer CSD.  Historical tax rates and common sense demonstrate that 
property taxes owed to other municipalities are bound to increase over the long-term, and if the 
Property remains within those taxing jurisdictions, the BPU will continue to bear the additional 
expenses associated with increased taxes.  However, if the City annexes the Property – the 
entirety of which the City owns or leases and on which it operates a municipal utility for the 
benefit of public users across all of the affected municipalities – the City will gain control over 
this aspect of the BPU’s expenses and thereby will not need to seek approval for increased rates 
over the long-term due to increased property tax expenses.  It is indisputably in the overall public 
interest for the City to avoid paying unnecessary costs to subsidize the budgets of other 
municipalities when it could avoid doing so altogether.  Thus, by reducing the BPU’s existing 
operating costs for the Substation, and by providing more certainty over costs for future 
operations, the Annexation would help stabilize long-term utility rates and ensure reliable, cost-
effective service for the BPU’s customers.  

Further, the City Council has determined that incorporating the City-owned property 
presently located in the Village and Town into the territorial boundaries of the City will help 
spawn industrial growth and development in the City and surrounding areas.  In recent years, the 
City has been plagued by the departure of a significant portion of the business and industry that 
once served as the lifeblood of the City.  As these vital businesses left the City, so did many 
residents.  Although the City has endeavored to attract new business and fill its vacant factories, 
its high tax and utility rates have continuously frustrated its efforts.  Accordingly, reducing the 
City’s tax liability to the Village, Town, County and School District and thereby stabilizing the 
City’s electric rates would be a significant boon to its attempts to attract businesses to the area.  
Growth and development would bring new jobs to the area, as well as new workers, some of 
whom would undoubtedly opt to reside, shop and patronize businesses in the Village and/or 
Town.  Thus, the proposed Annexation could provide economic benefits to the Village and Town 
as well as to the City.   

In comparison to the significant benefits that would accrue to the Property and the City, 
and to the Town, Village and community at large by virtue of their receipt of electricity from the 
Substation, the detriment to the Town, the Village and the School District will be minimal, 
relating only to a modest loss of tax revenue that will be offset by a slight increase in the tax rate 
per $1,000 in assessed value.  By law, such circumstances do not constitute a detriment sufficient 
to defeat a finding that the Annexation is in the overall public interest.  Accordingly, the City 
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Council has determined that the balance of the potential economic effects of the proposed 
Annexation weighs in favor of the conclusion that the Annexation is in the over-all public 
interest.   
 

C. The Property and the City Have the Requisite Unity of Purpose and Facilities to 
Constitute a Community. 
 
The City Council has considered whether the existing or proposed use and character of 

the Property to be annexed is harmonious and consistent with that of the remainder of the City.  
The Property and the City are inextricably linked by their history and function, which revolves 
around the BPU’s operation of the Substation on the premises.  The Substation was originally 
sited on this Property in 1954 and the site was selected because of the need to interconnect with 
the then-Niagara Mohawk (now National Grid) transmission system, which is directly adjacent 
to the Substation.  The Substation on the Property is an important component of the BPU’s 
electric service system.  Thus, the City Council has determined that the Substation does not 
merely share a “unity of facilities” with the City, it is an integral and inextricable part of the 
facilities of the City.   

The BPU itself is also inextricably linked to the City since it was established as a 
municipal board pursuant to Article VII of the City Charter.  The BPU consists of nine members, 
including the Mayor, the Director of Public Works, and seven appointed members, two of whom 
must be City Councilors.  The BPU has full control of the public utility systems, including the 
management, regulation, operation and maintenance of those systems and the use and sale of the 
products of those systems.  It is responsible for setting its own budget and maintaining the 
revenues and monies belonging to each system in separate accounts.  However, if there is a 
deficit in the operation of its utility system, then the BPU can request the City Council to insert a 
sum to be levied on the City of Jamestown taxpayers to cover such deficit.   

Moreover, nothing in the Charter authorizes the BPU to acquire real property.  Instead, 
Section 52 of the Charter authorizes the City, not the BPU, to acquire any and all of the public 
utilities required for its inhabitants.  As a result, ownership of all property used for BPU purposes 
is in the name of the City of Jamestown.  As evidenced by the Charter and the deeds, the 
Property proposed for annexation is titled in the City of Jamestown and dedicated to public 
utility purposes.  In fact, all assets are the property of the City’s taxpayers, and while day-to-day 
operation of these City assets has been delegated by the City Charter to the BPU, ultimate 
authority over all City utility assets rests with the City Council and Mayor. 
 An objection was raised that the existing sharing of municipal services precludes finding 
a unity of purpose exists.  This objection is groundless.  The City Council finds that 
municipalities across New York State share municipal services as a matter of common practice 
and that fact does not preclude finding that a unity of purpose exists.  In fact, if shared services 
precluded a finding of unity of purpose, then no municipality anywhere could argue that it was 
unified.  As noted, the City has long operated the Substation at the Property and will continue to 
do so post-annexation, and the Substation is an integral part of the BPU’s electrical system. 
Thus, the unity of purpose and facilities shared by the Property and the City is not impacted by 
the existing sharing of municipal services. 

Another objection was that the Annexation would split the National Grid parcel between 
multiple municipalities since the portion of the parcel leased by the BPU would be situated 
within the City’s borders, while the rest of the parcel would remain within the Town’s and 
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Village’s boundaries.  The City Council finds that nothing prohibits a parcel from being situated 
in multiple municipalities, and such a circumstance is not uncommon.  National Grid is aware of 
the Petition for annexation and has not objected.  This fact does not negate the unified 
community established between the Property and the City given that it is a City-owned and City-
operated public utility serving a critical function in the City BPU’s ongoing electrical service 
operations. 

Further, the character of the Property to be annexed is in harmony with that of the 
adjoining area of the City.  The surrounding properties in the City are used for 
commercial/industrial/utility purposes and, therefore, Property proposed for annexation is 
consistent with zoning in the surrounding area of the City and the comprehensive plan.  No 
change in use is planned for the Property. 

One objection asserted that the Annexation would negatively impact the territory where 
the Property is located by placing a piece of the City in the middle of the Village and Town.  The 
commenter further stated that if the Property is annexed, the City could affect the surrounding 
properties through a zoning change, which could be incompatible with the zoning of the 
surrounding parcels. 

The City Council finds that the Property would not be located in the middle of the Village 
or the Town and the Annexation will not change the character of the neighborhood.  As noted 
above, the area is currently characterized by commercial and industrial uses, and the BPU will 
continue to operate the Substation on the Property.  No change in use is planned for the Property.  
Indeed, given the multimillion-dollar Substation equipment located on the Property and the 
critical nature of the Substation’s operations to electric services for the community, there is no 
reasonable expectation that the use or zoning for the Property should or would change in the 
future, whether the Annexation occurs or not. 

Another objector asserted that the location of the Property will not lend itself to future 
development, given that the use of the Property is not intended to change post-annexation.  As 
stated repeatedly, the purpose of the Annexation is not to further develop the Property.  
Moreover, future development is not necessary in order to support annexation of property.  Here, 
the Property is owned by the City, is occupied by the BPU’s Substation, and houses other critical 
infrastructure for the electrical services provided by the BPU to area residents, including those in 
the Village and the Town.  These operations will continue post-annexation.  To the extent that 
annexation of the Property would reduce the BPU’s operating expenses and provide greater 
control over its future expenses and operations, as discussed above, the Annexation could have 
the benefit of stabilizing long-term utility rates and thereby promoting development elsewhere in 
the community – development that could be beneficial to Village and Town as well as the City. 

Annexation would support the City’s continued use of the Property to supply electricity 
to area residents and would leave the City better able to manage, preserve, and protect the 
Substation because the City would have full control over the Property as the owner, operator, and 
governing municipality.  Accordingly, the City Council finds that the requisite unity of purpose 
exists and that the Annexation is in the overall public interest. 
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NOW, THEREFORE, IT IS RESOLVED, by the City Council (a majority of the 

members thereof affirmatively concurring) that: 
1. The City Council hereby incorporates all of the documents listed in Attachment A 

and the documents relating to the SEQRA review, as identified in Attachment B, 
as part of the record for the Annexation process; 

2. The City Council hereby adopts the Response to Public Comments; 
3. The Property adjoins the City and may properly be annexed to the City under 

GML Article 17; 
4. The Petition for Annexation complies with the provisions of GML Article 17; 
5. The Annexation is in the overall public interest; 
6. The City Council will issue an Order approving the Annexation; 
7. The City Council will file this Resolution, the Order approving the Annexation, a 

copy of the Petition, and a copy of the transcript of the Joint Public Hearing and 
written submissions, with the Clerks of the City, the Town, and the Village, 
pursuant to GML § 711(2)(b); and 

8. The Mayor, the City Clerk and Corporation Counsel are authorized to take such 
other steps as may be necessary to carry out this Resolution. 

The adoption of the foregoing was moved by Councilmember Nelson, seconded by Councilmember 
James, and duly put to vote, which resulted as follows:   
          Yea     Nay  Abstain               Absent 
Council President Gregory Rabb     [   x   ]  [ ] [ ] [ ] 
Councilmember Brent Sheldon                [   x   ]  [ ] [ ] [ ] 
Councilmember Anthony Dolce                [   x   ]  [ ] [ ] [ ] 
Councilmember Vickye James                [   x   ]  [ ] [ ] [ ] 
Councilmember Marie Carrubba                [   x   ]  [ ] [ ] [ ] 
Councilmember Maria Jones                  [   x   ]  [ ] [ ] [ ] 
Councilmember Tom Nelson                  [   x   ]  [ ] [ ] [ ] 
Councilmember Kimberly Ecklund           [   x   ]  [ ] [ ] [ ] 
Councilmember George Spitale                [   x   ]  [ ] [ ] [ ] 
 
Attachment A 
 

At the June 12, 2017 joint public hearing, the City Council for the City of Jamestown (the 
“City”), the Town Council for the Town of Ellicott (the “Town”), and the Board of Trustees for 
the Village of Falconer (the “Village”) received the following written submissions:  

a) A package from the Special Counsel for the City containing:  

1) The Petition for Annexation, dated April 24, 2017, with accompanying Schedules 
and Exhibits; 

2) Letters from the City to the Town and to the Village, dated April 25, 2017, 
providing the Petition and requesting a joint public hearing; 

3) Letters from the City to the Town and to the Village, dated April 25, 2017, 
indicating the City determined the Project qualified as an Unlisted Action under 
the State Environmental Quality Review Act (“SEQRA”), indicating the City’s 
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intent to act as lead agency for purposes of a coordinated SEQRA review of the 
Project, and requesting the Town’s and Village’s consent to the same; 

4) Deeds: (i) conveying the Property from BJB Partnership to the County of 
Chautauqua Industrial Development Agency (“IDA”) dated October 13, 1989, (ii) 
conveying the Property from the IDA to the City’s BPU dated January 14, 2000, 
and (iii) correcting the earlier deed between the IDA and the City “in which title 
to the center line of Tiffany Avenue was not conveyed,” stating that “grantor 
intended title to be conveyed to the center line of Tiffany Avenue,” and 
containing the corrected legal description for the same to convey the area from the 
IDA to City, dated April 21, 2015; 

5) A Survey Map for the Property dated March 22, 2017, revised June 8, 2017; 

6) The minutes of the City Council’s April 24, 2017 meeting where the Petition for 
Annexation was discussed, including resolutions passed by the City Council; 

7) Resolution 201704A12 of the City Council, dated April 24, 2017, declaring its 
intent to act as lead agency under SEQRA, noting the consent of the Town and 
Village would be necessary for the same, and preliminarily classifying the Project 
as an Unlisted Action; 

8) Notices of the joint public hearing sent to the City to the Falconer Central School 
District and Jamestown City School District; 

9) The notice of the joint public hearing published by the Town and the Village and 
related correspondence to the City dated May 17, 2017; 

10) The published notice of the joint public hearing; 

11) Tax Bills for the Property; and 

12) Tables of Tax Impacts Associated with the Proposed Annexation of the Dow 
Street Substation, with accompanying supporting documentation. 

b) A letter dated June 12, 2017 from counsel for the Town, the Village, and the Falconer 
Central School District concerning the Petition, with Exhibits A-H. 

 

On June 13, 2017, the Village Clerk submitted to the City 164 signed versions of the same 
“Objections to Petition,” a resolution of the Village of Celoron opposing the annexation, and a 
letter from the Town of Poland opposing the annexation. 
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Attachment B 
 

The following materials were submitted in connection with the SEQRA review of the 
Annexation: 

1. Letter dated May 25, 2017 from Special Counsel to the City of Jamestown, Kathleen 
Bennett of Bond, Schoeneck, and King PLLC (“City Special Counsel”) to NYSDEC 
Commissioner Seggos regarding lead agency dispute over the proposed annexation with 
attached exhibits: 

A. Exhibit A – Map of Parcels to be Annexed prepared by LaBella Associates, April 
2017 

B. Exhibit B – Petition for Annexation 

C. Exhibit C – Resolution No. 201704A12 of the City Council dated April 24, 2017 
declaring intent to act as SEQRA lead agency and preliminarily classifying the 
Annexation as an Unlisted Action 

D. Exhibit D – Letters dated April 25, 2017 from the City to the Town and the Village 
indicating City’s preliminary classification of the annexation as an Unlisted Action, 
submitting Part 1 of the Environmental Assessment Form (“EAF”), and requesting 
consent to the City Council acting as lead agency 

E. Exhibit E – Resolution No. 63-17 signed May 8, 2017 by the Town Council declining 
to give consent to the City acting as lead agency 

F. Exhibit F – Letter dated May 24, 2017 from Special Counsel to the Town and 
Village, Pietra Lettieri Zaffram of Harris Beach PLLC (“Town-Village Special 
Counsel”) to the City stating that the Town and the Village decline to consent to the 
City Council acting as lead agency 

2. Letter dated June 5, 2017 from Town-Village Special Counsel to NYSDEC 
Commissioner Seggos regarding lead agency dispute with attached exhibits: 

A. Exhibit A – Petition for Annexation 

B. Exhibit B – Map of Parcels to be Annexed prepared by LaBella Associates, April 
2017 

C. Exhibit C – Letter dated April 25, 2017 from the City to the Village indicating City’s 
preliminary classification of the annexation as an Unlisted Action, submitting Part 1 
of the EAF, and requesting consent to the City Council acting as lead agency, with 
attached EAF Part 1 

D. Exhibit D – Email dated May 19, 2017 from Village Mayor stating opposition to 
Annexation with attached public statement 

E. Exhibit E – Affidavit by James Rensel in Opposition to City of Jamestown Request 
for Determination of Lead Agency, sworn to June 5, 2017 

i. Attachment 1 – Minutes from City Council April 24, 2017 meeting 
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3. Letter dated June 15, 2017 from City Special Counsel to NYSDEC Commissioner 
Seggos regarding lead agency dispute with attached exhibits: 

A. Exhibit A – Deeds: (i) conveying the Property from BJB Partnership to the County of 
Chautauqua Industrial Development Agency (“IDA”) dated October 13, 1989, (ii) 
conveying the Property from the IDA to the City’s BPU dated January 14, 2000, and 
(iii) correcting the earlier deed between the IDA and the City “in which title to the 
center line of Tiffany Avenue was not conveyed,” stating that “grantor intended title 
to be conveyed to the center line of Tiffany Avenue,” and containing the corrected 
legal description for the same to convey the area from the IDA to City, dated April 
21, 2015 

B. Exhibit B – Affidavit of City of Jamestown Fire Department Deputy Fire Chief 
Chester Harvey, sworn to June 15, 2017 

C. Exhibit C – Affidavit of City of Jamestown Police Department Police Chief Harry 
Snellings, sworn to June 15, 2017, with exhibits: 

i. Exhibit A – List of Call Data for 2012-2016 showing the total Town 
Police Department calls categorized as Assist Jamestown PD 

ii. Exhibit B – City Police Department Mutual Aid Procedure 

4. Letter dated June 19, 2017 from Town-Village Special Counsel to NYSDEC 
Commissioner Seggos regarding lead agency dispute 

5. Email dated July 18, 2017 from James Eldred, NYSDEC to City Special Counsel and 
Town-Village Special Counsel regarding lead agency dispute 

6. Email dated July 21, 2017 from City Special Counsel to NYSDEC (James Eldred and 
Lawrence Weintraub) answering questions regarding lead agency dispute, with attached 
Deeds (referenced above), lease between Niagara Mohawk (now National Grid) and City, 
and the City Charter provisions relating to the BPU  

7. Email dated August 11, 2017 from Town-Village Special Counsel to NYSDEC (James 
Eldred and Lawrence Weintraub) commenting on lead agency questions 

8. Email dated August 14, 2017 from City Special Counsel to NYSDEC (James Eldred and 
Lawrence Weintraub) responding to Town-Village comments and questions regarding 
lead agency dispute 

9. NYSDEC Commissioner Determination on lead agency dispute dated August 24, 2017  

 
Council President Rabb: With respect to Resolution 15, again I need to note that 
attachments are included at the end of the resolution and they list all of the relevant documents 
with respect to the annexation process and they were delivered to councilmembers for your 
consideration and review. Were there any questions or comments about Paragraph 1? Again, 
please let the record note that there was a consensus to agree with Paragraph 1.  

I also note that there is Paragraph 2; council consensus on the response to public 
comments, which was prepared to respond to substantive comments and objections made during 
the public hearing, which again, my understanding was distributed to my colleagues for your 
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review, comment and question. Any comments or questions from my colleagues? I would ask 
again that the record show that the council agreed to the response to public comments.  

For Paragraph 3, that identified the contiguity issue addressed in Part 1 above and again, I 
would like to note that that was distributed to the council for your consideration and review. 
Again, are there any questions or comments about that? Again, please let the record show that 
the councilmembers received, reviewed and agreed with what was stated there.  

Again, with respect to Paragraph 4, which discusses the petition’s compliance with the 
General Municipal Law addressed in Part 2. Again, that was distributed to councilmembers for 
consideration and review. Are there any comments or questions? Again, please let the record 
show that it was distributed and there were no questions or comments, but a consensus that we 
agree.  

And the last part is Paragraph 5, which identifies the three factors to be analyzed in 
connection with the public interest determination addressed in Part 3, again, were distributed for 
your consideration and comment. Anybody have a question or comment or concern? Again, 
please let the record note that this was distributed and the council agreed with the findings. We 
now need to vote on the resolution which was moved by Councilman Nelson and seconded by 
Councilwoman James.  
 

Carried: 9 – 0  
 

201708B16 
 
BY COUNCILMAN DOLCE SECONDED BY COUNCILWOMAN CARRUBBA: 
 

WHEREAS, pursuant to Article 17 of the General Municipal Law, a Petition for 
Annexation to the City of Jamestown (the “City”) of approximately four acres of uninhabited 
land in the Town of Ellicott (the “Town”) and the Village of Falconer (the “Village”) (said 
territory being described fully in Schedule A of the Petition, a copy of which is attached hereto 
as Exhibit 1) was presented to the City Council of the City of Jamestown (the “City Council”) on 
or about April 24, 2017; and 
 WHEREAS, a joint public hearing of the City Council, the Town Council of the Town of 
Ellicott (the “Town Council”), and the Board of Trustees of the Village of Falconer (the “Village 
Board”) with respect to the Petition was duly noticed for and held on June 12, 2017 at 7:00 PM 
at the Falconer Central School, 2 East Avenue North, Falconer, New York, at which time all 
parties interested in the matter were heard and all objections and comments presented; and 
 WHEREAS, after due consideration of and deliberation upon the Petition, each of the 
comments made at the joint public hearing and in written submissions, and the City Council’s 
independent investigation into the Petition’s compliance with Article 17 of the New York State 
General Municipal Law (“GML”) and the effect of the proposed annexation on the overall public 
interest, the City Council determined that the Petition complied with the provisions of GML 
Article 17 and that the proposed annexation is in the overall public interest; and  
 WHEREAS, at a meeting held on August 28, 2017 at 7:30 PM at the City Hall, 200 East 
Third Street, Jamestown, New York, the City Council passed Resolution Number 201708B15 (a 
copy of which is attached hereto as Exhibit 2), setting forth its findings with respect to the 
Petition’s compliance with GML Article 17 and the effect of the annexation on the overall public 
interest; and 
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 NOW, THEREFORE, IT IS ORDERED that: 
1) The consent and approval of the City Council is hereby given to the annexation to the 

City of the territory now situate in the Town and the Village, as described in Schedule A 
of the Petition;  

2) The Mayor is hereby directed to execute this Order. 
3) The Mayor, the City Clerk and/or Corporation Counsel are authorized to take such other 

steps as may be necessary to carry out this Order; and  
4) This Order shall take effect immediately. 

The adoption of the foregoing was moved by Councilmember Dolce, seconded by 
Councilmember Carrubba, and duly put to vote, which resulted as follows:   

   Yea    Nay  Abstain Absent 
 
Council President Gregory Rabb     [   x   ]  [ ] [ ] [ ] 
Councilmember Brent Sheldon   [   x   ]  [ ] [ ] [ ] 
Councilmember Anthony Dolce   [   x   ]  [ ] [ ] [ ] 
Councilmember Vickye James   [   x   ]  [ ] [ ] [ ] 
Councilmember Marie Carrubba   [   x   ]  [ ] [ ] [ ] 
Councilmember Maria Jones               [   x   ]  [ ] [ ] [ ] 
Councilmember Tom Nelson               [   x   ]  [ ] [ ] [ ] 
Councilmember Kimberly Ecklund      [   x   ]  [ ] [ ] [ ] 
Councilmember George Spitale    [   x   ]  [ ] [ ] [ ] 
 

CITY OF JAMESTOWN  
Samuel Teresi 
Mayor, City of Jamestown 

 
 

Attachment B 
 

The following materials were submitted in connection with the SEQRA review of the 
Annexation: 

10. Letter dated May 25, 2017 from Special Counsel to the City of Jamestown, Kathleen 
Bennett of Bond, Schoeneck, and King PLLC (“City Special Counsel”) to NYSDEC 
Commissioner Seggos regarding lead agency dispute over the proposed annexation with 
attached exhibits: 

G. Exhibit A – Map of Parcels to be Annexed prepared by LaBella Associates, April 
2017 

H. Exhibit B – Petition for Annexation 

I. Exhibit C – Resolution No. 201704A12 of the City Council dated April 24, 2017 
declaring intent to act as SEQRA lead agency and preliminarily classifying the 
Annexation as an Unlisted Action 

J. Exhibit D – Letters dated April 25, 2017 from the City to the Town and the Village 
indicating City’s preliminary classification of the annexation as an Unlisted Action, 
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submitting Part 1 of the Environmental Assessment Form (“EAF”), and requesting 
consent to the City Council acting as lead agency 

K. Exhibit E – Resolution No. 63-17 signed May 8, 2017 by the Town Council declining 
to give consent to the City acting as lead agency 

L. Exhibit F – Letter dated May 24, 2017 from Special Counsel to the Town and 
Village, Pietra Lettieri Zaffram of Harris Beach PLLC (“Town-Village Special 
Counsel”) to the City stating that the Town and the Village decline to consent to the 
City Council acting as lead agency 

11. Letter dated June 5, 2017 from Town-Village Special Counsel to NYSDEC 
Commissioner Seggos regarding lead agency dispute with attached exhibits: 

F. Exhibit A – Petition for Annexation 

G. Exhibit B – Map of Parcels to be Annexed prepared by LaBella Associates, April 
2017 

H. Exhibit C – Letter dated April 25, 2017 from the City to the Village indicating City’s 
preliminary classification of the annexation as an Unlisted Action, submitting Part 1 
of the EAF, and requesting consent to the City Council acting as lead agency, with 
attached EAF Part 1 

I. Exhibit D – Email dated May 19, 2017 from Village Mayor stating opposition to 
Annexation with attached public statement 

J. Exhibit E – Affidavit by James Rensel in Opposition to City of Jamestown Request 
for Determination of Lead Agency, sworn to June 5, 2017 

j. Attachment 1 – Minutes from City Council April 24, 2017 meeting 

12. Letter dated June 15, 2017 from City Special Counsel to NYSDEC Commissioner 
Seggos regarding lead agency dispute with attached exhibits: 

D. Exhibit A – Deeds: (i) conveying the Property from BJB Partnership to the County of 
Chautauqua Industrial Development Agency (“IDA”) dated October 13, 1989, (ii) 
conveying the Property from the IDA to the City’s BPU dated January 14, 2000, and 
(iii) correcting the earlier deed between the IDA and the City “in which title to the 
center line of Tiffany Avenue was not conveyed,” stating that “grantor intended title 
to be conveyed to the center line of Tiffany Avenue,” and containing the corrected 
legal description for the same to convey the area from the IDA to City, dated April 
21, 2015 

E. Exhibit B – Affidavit of City of Jamestown Fire Department Deputy Fire Chief 
Chester Harvey, sworn to June 15, 2017 

F. Exhibit C – Affidavit of City of Jamestown Police Department Police Chief Harry 
Snellings, sworn to June 15, 2017, with exhibits: 

iii. Exhibit A – List of Call Data for 2012-2016 showing the total Town 
Police Department calls categorized as Assist Jamestown PD 

iv. Exhibit B – City Police Department Mutual Aid Procedure 
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13. Letter dated June 19, 2017 from Town-Village Special Counsel to NYSDEC 
Commissioner Seggos regarding lead agency dispute 

14. Email dated July 18, 2017 from James Eldred, NYSDEC to City Special Counsel and 
Town-Village Special Counsel regarding lead agency dispute 

15. Email dated July 21, 2017 from City Special Counsel to NYSDEC (James Eldred and 
Lawrence Weintraub) answering questions regarding lead agency dispute, with attached 
Deeds (referenced above), lease between Niagara Mohawk (now National Grid) and City, 
and the City Charter provisions relating to the BPU  

16. Email dated August 11, 2017 from Town-Village Special Counsel to NYSDEC (James 
Eldred and Lawrence Weintraub) commenting on lead agency questions 

17. Email dated August 14, 2017 from City Special Counsel to NYSDEC (James Eldred and 
Lawrence Weintraub) responding to Town-Village comments and questions regarding 
lead agency dispute 

18. NYSDEC Commissioner Determination on lead agency dispute dated August 24, 2017  

 
Council President Rabb: Thank you. I believe we have a second from Councilwoman 
Carrubba?  
 
Councilwoman Carrubba: Yes, I second that.  
 
Council President Rabb: Thank you very much. Any questions or comments from my 
colleagues?  
 
Councilman Dolce: It was 15. I wrote the wrong number. It should say Resolution 15. I 
apologize. For the record, it’s 15. No, it’s 16 actually. 
 
Councilwoman Carrubba: Then, I second Resolution 16. 
 
Mr. Olson:  For the record, it is Resolution 15 that was the one adopted prior to this. 
The one prior, so it is resolution 15. 
 
Councilwoman Carrubba: I second Resolution 15.   
  

Carried: 9 – 0 
201708B17 

 
BY COUNCILWOMAN ECKLUND: 
 

RESOLVED, that resolution 201704A22 adopted April 24, 2017 be and hereby is 
rescinded. 
 

Carried: 9 – 0 
201708B18 
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BY COUNCILMAN DOLCE: 
 

RESOLVED, that the Certificate of Incorporation of the Jamestown Local Development 
Corporation, as originally filed and approved on April 10, 1981, is hereby approved and updated 
and restated, and be it further  

RESOLVED, that the Mayor is hereby authorized to file said restated Certificate of 
Incorporation with the Secretary of State of the State of New York, subject to the approval of the 
Corporation Counsel as to form. 
 
Councilman Dolce: This is a procedural language clean-up that we passed at the JLDC a while 
back.  
 

Carried: 9 – 0 
 

201708B99.01 
 

CITY OF JAMESTOWN ) 

Mayor’s Office  ) 

To the City Council of the City of Jamestown New York 

Council Members: 

 

 In pursuance of the authority vested in me by the Charter of said City, I do hereby 

nominate: 

     Todd M. Thomas 
     115 Arcade Ave. 
     Jamestown, New York 14701 
 

to be appointed Director of Administrative Services/City Clerk in and for the City of Jamestown, 

New York. 

 The term for which said appointment is to be made will expire  

December 31, 2019. 

Dated:  August 28, 2017 

      
Samuel Teresi 
Mayor of the City of Jamestown, New York 

 
 
Councilman Spitale moved to suspend the rules and vote on the appointment. 
 

Carried: 9 – 0 
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Councilman Dolce moved to vote on the appointment. 
 
Council President Rabb: I just want to say that I regret that this is the last time I’ll be able to 
say to Mr. Olson, please poll the council. Mr. Olson, with regret on my part that I have to ask 
you this for the last time, please poll the council. 

 
Carried: 9 – 0 

 
201708B99.02 

 
Mayor Teresi:  I’m a little bit confused because now I’ve heard it twice during this 
meeting. Once, from my good friend Mr. Carlo, who is generally on top of things and gets things 
right all the time and my other friend and colleague, the City Council President referring to 
something about Jim Olson tonight. Did I miss something along the way? He’s not going 
anywhere.  
 Jim, I gathered, listening to you call the roll that you have a little hitch in your voice there 
and couldn’t help to do so. Over thirty years on the job, serving the city, spanning into four 
decades. God, you’re old. Except that I’ve got you beat by a few years of service and I actually 
span into a fifth decade, so I must really be old, but this is almost as hard for me as it was for you 
calling that last roll call. We go back a long way as some of you know. I started here as an intern 
actually a little bit before him and then he was appointed by Mayor Steve Carlson back in 1981 
to serve as his Executive Assistant. I came back as an intern and then ultimately hired by the 
Department of Development out of graduate school and thus started a working relationship and a 
friendship for the ages that I know will go on past tonight’s meeting.  
 I don’t give him credit for it; I give his wife the credit for it to the point where I proudly 
say that my wife Becky and I are the godparents to their first-born daughter Carly. So, we’re not 
friends, we’re not colleagues, we’re family. And when Jim came into my office a little over a 
month ago to let me know that he had an opportunity before him; I’ve never discouraged any of 
the great people that I’ve had the chance to work with over the years to pursue an opportunity to 
better themselves and their lifestyle and their family. And I wasn’t going to stand in the way of 
my good friend on this either. But, I know what’s been going on with you for the last month. 
You’ve had a clash of the titans wrestling match going on with your head telling you that you 
needed to pursue this opportunity, but your heart kept dragging you back and back and back to 
being part of this administration, but this city government, in its entirety. You don’t work here in 
growing capacities for over three decades into four decades without feeling an attachment to the 
place, the people that you work with and the mission. You, my friend, are the consummate 
example of what public service can and should be all about. And for that, I believe on behalf of 
35,000 people of this city, my colleagues on the city council, I thank you and you leave big shoes 
behind to fill. I know that Todd will ultimately be up to the task, but you’ve left an indelible 
mark on this city; a debt that can never be repaid in my book. With that, my friend, I would like 
you to come down into the well of the council chambers and I’d like to ask the City Council 
President to join me down here as well as all of your colleagues, Mr. President. 
 
 This is dated August 28th. Mr. James N. Olson, dear Jim, on behalf of our entire 
community, we’d like to recognize and thank you for over thirty years of professional service to 
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the City of Jamestown. Your initial role as Executive Assistant to Mayor Steven Carlson, the city 
office positions that you’ve held; City Clerk, City Clerk/Treasurer and Director of Financial 
Services/ City Clerk, you have proven to be an indispensable member of this team. Today, we 
honor the valuable role you have played in our city operations and sincerely express our 
appreciation for your hard work, friendship and dedicated efforts towards Jamestown’s benefit. 
You truly have been, and continue to be, the finest example of what public service can and 
should be all about. Because of exceptional people like you, Jamestown is truly a better place in 
which to live, work and raise a family. Again, thank you. We wish you an enjoyable and 
productive “retirement” and all the best in your future endeavors. This is signed by me. Signed 
by all our colleagues on the Jamestown City Council.  
  

There being no further business, the meeting was adjourned. 
 
     James N. Olson 
     Director of Financial Services/City Clerk 


